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[N THE HIGH COURT MADHYA PRADESH : JABALPUR
Writ Petition No. 3817 of 2003

r -

PETITIONERS :1. Mukesh Kumer Manhar Sfo,5r5 =
- -+ 7 + _.Ram Singh Ahirwar, aged about
2% years, working cs Drafltsman

e : - ™in the O/o the Chief Architeet-cum-
> it = Chiefl Eneineer (RDOD), Public Works
///:i}g v, - Department, Jawahar Chowk,
w4 " - Bhopal, R0 24 Old Narival Kheda
i : * Bhepal. - ‘

+ % 2-. Devendra Kumaor Medekar S/o Sri
: Gancsh Medekar, aged abour 30
-vears, working as Head Draftsman
In the Ofp the Chief Architect-cum-
Chiel Engincer (RDD], Public Works -
Departrient, Jawahar Chowk, '
Bhepal, Rfo EWS 554 Kotra
Sulfanabad, Bhopal.
g gl

Wl BVE R .

DENTS : 1- State of Madhya Pradeth
s -~ Through : Principal Secretary,
; T Public Works Department,
: Mentralaya, Vallabh Bhavan,
- - aapal.

2- The Chief Architect-cum- Chief

Engineer [RDD}, Public Works
Department, Jawahar Chowle,
Skopal.

, <= .5Shri S.D.Hatwar, working as. .
: » -Assistant Architect in the Ofo the
T o] Chiel Architect-cum-Chic! Engincer-
- (RED), Public Works Department, -
e =, wuawahar Chowk, Bhopal.

&= Shri V.V.Jozhi, :
: " .working as Assistant Architect in
. . o the /o The Chiefl Architcct-cam-
' - Chiel Enpinesr (RDD), Public Worles
Depariment, Jawahar Chowk,
Bhopal.

o= Kum. Gayoartri Bhandari
~working as Assistant Architect in
the @fo ‘the Chiel Architect-cum-
Chiefl Engincer (RDD), Public Works
. Departunent, Jawahar Chowk,
Bhopal, .

e =




6- Council of Architecture

Through : President, India Habitat
. i Centre, Zone 6, 13 TFloor, Lodhl .
e G e ROR New Delhl 110 002,
. : ;

i

7. #.P.Public Scrvice Commission
Through : the Sceretary, Radlo
Colony, indore [(MP).

ES

Hon'ble Mr. Justite R.V.Ravesndran, Chicl Juetice.
Han'ble MY, Justice Shantanu Kemkar, Judge, 37

shri ﬂ.rﬁ:i;-ﬁ.gniwah Advocate, for Petitioners. _-

‘ghri Vivek Awasthy, Govi.AGVOCals, for ~
_ Respondents MNo.l, 2 & 7.

Shri‘V.S:Shroti, Senior Advocate, With k
ehri AShroti, advocate, for Respondent No.b.

‘{_Rc.spnndtnta 3,4 &5 Erl.‘l";ﬁ:-ﬁ and unrepresented)

ORDER ; | "
tﬂqaniﬂ'nﬁl . n .

PER : R.V.RAVEERDRAN, CHIEF JUSTICE:—

The- petitioners &rc registered Architecis
sossessing Desree in Archifecture 'QB.hr:h':l._Thi::y'arc
p:::s:.m‘ly_:mpiw-:d respectively Az Droughtsman and
Head Draughtzman in the office of the Chief ..F'.:I.'{;'hi'l;:ﬂ'r.-
cum- chief Engineer LEDﬂf:d;ﬁbli-: Works Depariment.
Thev belong to the }.{adhﬁ pradesh Public Works -
Engineering (Gazeilc) Service constituted under the
M. P.Public Works Engincering [Gazetted) Scrvice
Recruitment Rules 1969 (for- short the ‘Reeruitment
Rulesf). Thelr next -promolional pagt 18 Assistant

Architect- Class 11,
mnf—
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2. The . recruitment to' the post of pasistant
Architect - is governed by the Recruitment Rules.
tehedule | Lo the said Recruitment frules describes the
post of Asnistant f-.-fr:hm:nls. as. 8 Class |1 post. Schedule
11 1o the R'uil-:-.u F-T':'a-'ﬂrl-t-"[:ﬂ the m::-r.ia: of rnuruhtm:ﬂ

£ Eu"!lii:r the posts of Assis tant Architects were rtquirl:l:'l Lo

filled S0 1:-:;" direet” cecrunltment and 50% by

pmmunbﬂ. : Ecnmr hrehitectural: Draughtaman in the

Chisl, hrchittct*ﬁ - Office having the requisite minimum
adunmmnal - quadification  (Bachelor's Degree in
,f-..r::HEr.ﬁmur: or tha prescribed :quwnt:n;s} alone were to

‘? - - nnnatdcrnd [or prumntl:ﬁn as Assistant Architect. The
R ) Rules underwent an amendment in r.hr. year 1991 and the
meode of recruitment was altezed as follows @ "40% by

.« direct Fecruitment and 60% by promotion” and the
promotion '.'.-:m from the posts.ol Draughtsmnnml’ch;ﬁ:ct
Dfl‘icua Exgr. I-canthr ‘ the quali ification earlier
pr::sr:r:bn-:l for ]:rmmﬂtlc:nn that is. Degree In hr-:hil:ﬂc:r.urr:,
was omitted by-the 1991 Amendment Rules. Before the
imendipentin 1961, it iz stated that promotion from the

. posts of Hend Dmughtamanfﬁrﬂughtsmnn was o the
7 pasmf ek I'ﬁlﬂﬂiﬁi:ﬁ.ni Engin'mr‘ and' not Jhseistant
I__II;"'J.FI::h_l.l:-I:{H.E-“"!'.' R Ly '

%

% In view I:_;:I- the 1991 Amendment (o the
Rccrgitmﬂn{: Rlu_lt-.s,'. all draughtsmen and Architect
Cificers became, elipible I-n:;_r prclmnti.ﬂn ns Assiztent
_ﬂrczhimmu.- m'H I =.:|14:~.r -ljld not pn 65E5E & degree in
hr::.hur:-:tur:: is a cun,.-.:qu-sm-:, TEUF':"H'&EHLE- No.d to
‘who were Hﬁ_id Praughtsmen, .Wers promol ted. a3 ik
iksshetant Architects' by order dated 20.2.2008 though
i:hc;-.-'-wm'-# not possessing degree in Architecturs. 1 the
_'r'uquircm-:m of desrec in Architecture which had been
prescribed a3 a condition for E:-rl:gml.‘:ltiﬂn to the post of

Assistant Architecr, had continued in the Rocruitmont

@ules, respondents 3 1o S though seniors to petitioners
. “he cadre of Draughtsmen, would have been ineligible

el



L ol
and potitioners would heave stood a chance of being
promoted a8 Ansisiant Architects.

4= =, 'IFnyﬁtil:'unﬂ:i-a__suh_mit:ﬂ that having regard o the
. I:-rf:uirlsi-;m e Architests : Act, '-;EIT-"E, only persons
']JETHH_P:EI-M:IILI: 0 'l;i':grr:'n I .r"nI_"EIII'|||.'i.ii:.L;|.5I.l'I.'. {or = Diplémos
recopnlsed as eguivalent aln-:i epumerated in th¢'$c_h¢du1¢
o the said Act) and ru:gia;.i:n*:i:'! s Architects with the
conneid L Gonficil u,f Architecture are egntitled Lo p]:':l.t;tin:n: as
. *f;.sr:h'lmcl:g’ AN i_um:. .th tltlt'; iprehitect’, hswlu
conscquence, it s contended that only ‘Registered
Architecls’ can be sppointed-as promoted, to the post of
'M_s.i.sta_rj: hrchi.-..:c:s'_f 1t.ls contended chathdving r;éard
e the provisien of ﬁrchi..r.i:-:tﬂ Act, tﬁé. proevisign fof
p}-:um:“_:i.-:-ﬁ 115: the post ol ‘ﬁﬁﬂﬁtnm Mr:hi'r_.f.:ﬂ;' under: the
cRules has 1o, necessarily F:‘-:nrir_'lc."p:rﬂ.ﬁna‘*rngkmcrtﬂ BE
Architcects. possessinipg ' any of the .cll;':gré:na,fr}iph-;:-:nns i1y
« prchitesture - cnumergted @ id the Sehedule to  the
Architects Acl” as nn eligibility criterion for promotion.
41 L reds ‘-E‘leﬂ'lli-ltﬁ-lj that the R_e:é:uitrgc:nt. Rules to the cxien,
they fail to prescribe such minimum, qualification -afm e,
. repugnant to Architects “Act 1972, and will be i_:'nﬁ-'n.!i-:l.. "

The petitioners nave therefors filed thiz petition [or ihe
[ I i, ]

r +

" rellewing relicfs :

(fy to declare Une Recruitment Rules to the extent
they relate 10 promotion i the cadre of-
=) © . . Ahassistent Architect~Class 11, 0 be null and:
iyoid  as -nmet belag In conformity with the

nrovisions of the Architect Act, L9TE,

(i§)° 1o quash the -order dated %0,2.2003 by which -
she resmondents Mo, 5 oto 5 were promaoted Aas
(heristant Architect-Class ' and direct the

! respondents 1 and 2 10 consider them lor

prometion Lo the post of Assistant Architect.
§

L

- : i X
o= On the contention raised, s lellowing
] ‘_'_I -
| ' . . "
" guestions anse for considacralion . .

el



(i) Whether the provision prescribing the mode of
reerultment by preomotion 0 the post of
wesizstent Architect’ 13 invalid. as being
repugnant to hhtlprcﬁ'iaiﬂns of Architects Act,

16727 :

. [hj Whether the prﬂ-.muliﬂ:_: of respondents 3 10 9
" . &s .. ‘Assistant Architccl Class-11* requires

y "7 7 7 interference with-a direction to consig@er ﬁ“"m#
- - . . for the said posts 7. : A

e Ouosntion (il

’ - : 6- It is now well setiled that the validity of any
el ; :
i i sub-ordinate legislation can be challenged on  the
following four grounds: (vide INDIAN . EEFFEEE
~ NEWSPAPERS (BOMBAY) P. Lid. Vs. UNION OF INDIA -
AIR 1986 SC 315 at page 542) ¢ -
S g e e (i}. . that:the ‘Ruie making authority lacked the
ol ol legislative compeatent to make the rules.
= PR et st (i) thet the Rule ‘violated any provision of th
_ . : Consttution . of India, In particular the
Ao : » fundamental rights guarantecd wunder chapter
T . il of the Constitution. |
M g Wy R g Y .- :
b o (ifiy  that the -Rule does "not conform to or is

“rgpugnant to the Sratute under which It is
- ' .mede or any ofher Statute. .

(iv] ,thatl he  Rule is manifestly arbitrary [as
<. gonirasted from merc enreasonableness),

-

In thiﬁ-'..‘rﬂuﬂi!::,.'!;..";;'-.ﬂ?w.ﬂtl:tg.,ﬂ- iz on ground (i}, that is, the
for promotion 1o th-;.: post of Assistant
the posts of Draughtsman/
eribing the quali fication of
the provislons of &

" mule “providing
Architett (Class -1 from
Arch'huct Officers’ without pres
'?:glﬁlir:d Fn:-l:h.li't-t'.r::'. iz repugnant 10
r,cp.:ra]. enactment, that is section 37 (1) and Section 35
(2] of the Archileats Act, 1972, '

it is also squally well settled that the scope
wers relating o prpﬁurip:!nn
In P

FrP

i
interfcrence by Couris in mal
of gualifications Tor posts is very limited.



JOSHI Vs, ACCOUNTANT - GENERAL, AHMEDASAD®
[2003(2) SCC 632), the Supreme Court has hold -

o Questions relating o the constitution,
pattezn, momesnclature of posts, cadres,
categories, “their crdation/abolition,
preseription  of gqualifientions and other
copditlons of service including avenucs of
Premotions and ¢riteria to be fulfilled for
tuch promotions pertain to the fGeld of
“pelicy and within the cxclusive discretion
and jurisdiction of the State, subject, of
teurse, to the limitations or restrictions
envisaged in the Constitution of India and-it s
not for the statutery Tribunals, at any rate, o0
direct the Oovernment to have.a: particalar
mcthod or recruitment or eligiblity criterizc or
avenucs of promotion, or Impose itself by
substituting ite views for that of the Srate.
Similavly, it is well’ open and within the
competonoy of the State to ohanpe the rules
relating to a gervicd and alter or amend and
vary by additien/subtraction, .. the
qualifications, eligibility criteria and other
' conditlons ~of eservice including avenues of
promotion, [rom time to time, asz the
administrative - gxigencies ‘may need or
A necessitate.,,.,..  There is no right in any
‘+ employee of the-State to claim that Rules
governing conditions of his service should be
forever the zamec as the one when he entered
service” for all purposes and except - for
ensuring or safeguarding rights or benelit-
already .earned, acquired or acerued ar o
particular point of time, =a government
servant has no rTight to challeape " the
authority of the State to amend, alter and
bring into force new.rules relating to even
an existing service.”

(Emphosis supplied)
Ne:r'rr::a'ily. o view of the :ibn'-'e: clear cut limitations, it E£ '
not posaszible to Interfere with the prescription of
qualification for promotion o any post under the Rules
unless such prescription’ is shown t¢ be opposcd to the
provisions ol any Statute, or manfestiv :u'hitmr:r.'

|

8. We will now refer 1o the relevant provision of

Architects Acs, 1972, G

Y



(1=

"$.37. Prohibition against use of title, —

(1] After the expiry of one year from the date

appointed under sub=section (2] o

Section %3, mo person ether than a

: i : *« _reglstered architect, or = Mirm" of

’ architects shall use. the title and etyle
: of arehiteat ¢

ok :
(2) I eny person contravenea the provisions
- 5+ of sub-section (1), he shall be punizshable
" s. onm firat convietion with fine which may
extend to five hundrod rupees and on any
: _ subsequent conviction with imprisenment
. s .. . which may exfend to Bix months or with .
b o fine not exceedlng one thnusand 1'1-'II-"='=-' .
or with both.? -

iEmphasis supplied)

'-__._Ecq.r.mn 23 prr.wlm* for preparetion and mainténance of &
reglater of urchiL::ta for.India. Section 25 presciibes the'
Q'I.-E.!.lflﬂil.ﬂﬂ-n for edtry in the r:sE*Lcr of Architects,
,_-_Eé'-:l.'!ic-ﬁ'?.ﬁ' ':;nla_kts it eclenr -LHatl™ ondy th':IEE_Wh-EI are
nos t:smng any of the | recopnised gualifications

| .{enumerated in the Schedule of the Act) ure entitled to

ﬂ“ H.'-*e name cntc::-:l in the +|:~.,E:Mi:.r 1::1' F-rthhm:tﬂ. Seciion
b 0Tt A8 palates to tl:'l'i.':l:t of mgwtmtmn and it is extracted
. Illl_.ll'.

below

*5.35.- Effoct of registration.--- -

‘(1) "Any reference in any law for the, time
.+ being in force to sn orchitect “shall be.
2 : deomed to be a reference to an architect

A eI -' registered under thig Acl.

{2y  After the expiry of two Yyears [rom the
Hate appeinted under sub-section (2} of
iection 24, a persen who Iz reglstered in
the register shall get prelerence - for
apppointment a& an, architect ulder the
Central or State Government onwin, .any
other local body or institution which' s
supported or aided ‘from the public or
locol”  funds or " in  any institaiien
recognised by the Central or -Otale
Covernment”. #

, . ! e Z ":"-"-:"‘!Iﬁ-il




9= . It is clear from Section 37 of the Architects Act: no

person other than a registered Architect [possessing the

degree of B, .FLI.'-I'.‘]: grah;‘r.ed b}' an, Indian Umvcrsi..}r or the et
iy qt.mlil'ltnimna enumnrm:d in schedule to that ﬁmt] can '
‘age the, _:_tl-:_ of 'Architect. -But.the question iz whether
the State Qovernment [s prohibited from hwhg posta

called as Architest! or ‘Assistant Architeit' and p.—wm:'; o~

o e nﬂqahrchttc:.s {Ll'mf. is persons :mt r:.gm..l: ed as

v Architeets - and “possessing  any the _ qu:]!ﬂ-::mian_f.
'_'-mcnhi:rn:d in the Architects Act, 1972) to. be promoted of

recriited to such posts.

'|
=

10- * There- is_a significant di I’f::rc.nu:-.: bctwr.:n the
hr?;hn;::ta Act 1.9':'2 ‘dealing’ with “the’ pruﬁ:umn_ of
Architects and ensétment dc.n‘t{nf:-wlth Medical and £._'-:5:4,!
professions. Section 15(2) of The Indian Medical Council

L

- Act, 1906, bars ‘any person ‘other than medical
practitioners enrolled on the Staote Medical Registers from
practicing Medicine or helding the office as 'ph;,-siaiairi' or

- 'Turgeon' in any Government Institution or other

Institution maint t2incd by any local or other Authoriw,
Similarly, Secotion 29 -of the Advocatez -Aet, 1961,
provides l:h:u_l:-nnt}f one class of persons are entitled 1o
]:iraritii:c the profession of law, nnrﬁc:r, advocates entered

- .-_'.”" Lh': R':’”‘ of any Bar Council under the F-!I,"ﬂ'i'],l.lﬂ-n.';', of

huvﬂtntca Act. Thus there Is a clear bar on persons who

. re not enrglled L-ll.h the State Medienl Council or Em..-:

Bar.Council, from practising as a Medical Frntti:wnnr or
Advocate. -

. _ ;
11-1% * In contrast, the Architects Act 1972 does not
profibit prrsons other than those who are registered as

Architecta® ftom pm-:.-iiéln[: the profession. As noticed

" above, Section 37 &nly prohiblis any person other than a

registered architect using the title and stvle of Architect.
It doecs not prohibits a person, who is not a registered us

Anfte .



' -.r.:n:cr supply and scwage,
' l:i:l-n'-"'hum-nn.ﬂﬁn;,

h-l:a:hg,

: ::nc::_h am-:n.]

! .ﬁdw}:atta
; hréhit’c:té

i ) ':'“":u.- provisiong.of the Architects Act makes it

ann Architect

E:-il.l;‘fl-'i'!d
ﬁurmall:,' a.ﬂ-s::u‘,:mr.cd with '’ a*ch.l.ef:ts Em:

wnluatmn.

'I:I-

w:tH the Council of hrehlt-:::l:ur-: from

carrylng on ar duchn-g ing any funnlm-n that can be

Tht- :I.'L.qc:tmn.t.-
ﬁ]- taking
1n=-tru:11crn= from clients and pr:panng dns:gm; (i) site

-E".I‘I- By a. r:g:su:n:.d Mnhm.c:t

[u.J.]- dr.':mg-l and cite dwcippmnnt., (iv) design
5tructu"¢ -[1-'] design of .',amtar]r, plhm'ﬂing. drainage,

(vi] design of Einntrthcn._tmn.
of

{wii) °

w:*stﬂatmn.

In:urpnrmmn appropriate’”

air-conditioning a_'a.nd
detection &

and

other

systems, fire fire protection

gystems and sccurity sysiems, iwiil) periodic®’

Inspection. and evaluation of the construction work.

"

The statement of objects and reasons of the

rr:hztr:-:ta Act statcs. that the ltgistntinn is intended ¢
pFnt:cr, the title of "architects’, but docs nol intenc to
‘make 'r.‘m: design, supﬁrwsmn anﬂ cﬂnﬁtructmﬁ of

buﬂ-:!.inga u.a- *nn exchasgive re spﬁnﬂlb:htr of architects, It
:.‘.Iarm-:s thm ‘other prmi:s.amns like cngim:rs will be free ;
1o cngagc thm:-.-:if.re:s in their nr.':-rma'l vocation in respect
ol hundmg construction work pmﬂ&ud that they do *!mr.
“gtyle. themselves as ‘Architects’. Thus, as cnntrnutﬂstht
.:m:r. the th
Act merely registration _of

and matiers connccted therewilh, and docs

and Me du:ﬂ.'l l:::runml Act,

provides for
nrchnum
-m'r. -:.nnta n fny -prohibition n.ga'nul: thoae who ‘are not

f:ﬂlsf-ﬁrnd or enreolled pcriurmhg the duties of Archizects.

clear !,ha.'r.”
POl

h -..‘E‘ﬁrs::rﬁrr who gre rot: registered as hr:htt:c,a. Can caITY

.||.I-

.
-

,- "ﬂ-nn* ari-:l di:ﬂnha."g: the ﬁ.nctmnh which thc J‘a..-::!l-u:e-:tn

nnrm:ﬂ‘l:.r dat-nha:g:, prn'.ndn:-:. th'::.' do not call T.hc.us:h 53
as hrchltcﬂts.

[} 'I.[
; 1t that iz so, there can. be no ﬂb]-tti:ﬂ"‘.t for a

le prawdmg for nc:*-::rm:hucm,s tu:!nng Prnrﬂﬂt:g to o

particular Class il posy, which may involve planning,

Rerft,
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10

dqsigning'.énd supermsmn :ri‘ E-ulh:h g cunﬁtrul:tmns.
What is prahihht:d and what is ﬁbj;ctlﬂnnblc in law is

i . cati:qg the ptrmns discharging 5u¢h functions gelated 10
e

i L
‘ u,--::h].v.-:-:mr: hrchltuc'u w!n.:n they &I% & m. f-glﬂcri:d

a.s hr:h*tccti ﬁ.a thr. b now Etands,, th-: pt:t‘tmm:rs. |
7 cannot “contend ' that only’ ]}!:-FEI}I'.'IE qua.ll. jed n.rn-:l
To r;gistc-ud as Architects can be oromotsd o Class 11 puﬁr.s

d:alm:r “with ge.m.rai ﬁrchxt:c:ural {pnctions. . &ven
E:ngmc.:r: who dp not have m Copres of architecture ‘(and

who &rc :mr. registered .P.r-:hh:cu} but having

qumm:u_mns in Engtn:¢rlng and :ﬁptribnct'in,,ﬂtﬂign_

and’ suptn*mwn, ‘may perform the functions which are

who  &re not rf.[:!n*'r.l:rar.'. At :h!-'t:-::tﬂ anc posted 10 the
EL ss-1 or 1l ;u:m'r.e.. d:n!mg with nr:;h;l::::mnt n.v.:_p-:-:ts and
' duslgns‘, r:n'nnn’c b called as 'Architects® of ‘fssistent
'jﬂ;rrhitc:ts’ un]rn they are repisterad Arshitects undel
he Architeels pcl., Therelore, any ‘draughtsman wWho 3-
m;:-t_a registered Archltect, when prometed 1o the Closs 11
Fn;IE.'I; will Hn*r-r. to be cailed hg.*;_‘_l:lﬂ:* ‘ather than 'Assisiant
hr-:hn:f.r.*.t ‘& draughisman who ls o Tegistered Architect,
when promoted to Class 11 post,can hoWever be celied as
nosistant Architegct’ :

[

i l--'.l_ ==k x . -. - 'l_ E
14-" s wWe vehognise 1nc freedom ‘and choiee, "ll':--.-“:iﬂ in

the exccutive, w4 prescribe the qun‘!ii‘mmm-m for vorious

';.'ll::-ﬁt"‘ But. the quali {ications preseribed, -ghould not

vialate any & -'t:ntur.-::r:. i:l'l-'ﬂ"-".ul'z'r'. nor saffer lrom the v‘r.::.,'

of arbitrariness ©F malalides. E-m:t.t-n:"r pr—:Enrnncx:;

sheuld mnot bE ignorco. Architecture i3 2 speeialiscd

tm:'.hn".:':.l.". field dealing with design and cxccution af -

L:»m"-:l wgs  and tructures. Qualilied Ar rchitechs hmn;
speciel tjeed knowleast in [iy designing of various LYypes of

buildings with reference @ wtility, safety, -M:;T.hth.l:s.

comfort = and ceonomics, (i) methods of bl umg'

conslruction, [iii) the natures, strength and hf‘.hﬂ‘r‘iﬂﬂ:‘ of

i ek AT e rirmeiale ama *their BREE: and cffect sl =Y matt

normeally pui-::-rmm:l Ly an Arch itect.  But such Engineers




on them; (iv) designing of water supply, drainage, sewage

d:spﬂ:nl electricity supply and Nghting; (%)

.:f:hniquen
of urban development

. integrated development and infra-
f S Latruetural development; "(vi) Innd:;npmg with us: of .

* elements guch ‘as trees, p-l:r,n'l:.., walter, rnr:}-:a* {‘?511
" structurdl concepts and" behaviour of. structural
¢lements; and '(viii) estimating end costing of structures,
Public intcrest requires thet any post requiring d:.-.a'.{E_;n
and ..qpn:r'-riamn of buildings should, therefore, be Mlcd

by quauﬂ:d .ﬁ.mha::ta Il ungualified persons
;‘;T = i n;:ha.:g:

arel:
of ; :::-:mgr and construction, b’L‘HIdH‘EE— may -

become uncconomical and unsafe. th manilfeld

increase In bulidmg activity, it is oot a.d'-rwa.b!-:

Lo 'il'kl:l.‘l-"'-';l I
i Innn-n':hituta manning important posts of Archltects |

qnmlvlng design and execution of nupge gnd complex
" structure :.r:.l’ build lngs._ |

- - - 1‘
5 - = ) | I = .. s : ;

A5~ = Ecctmn 85 provides that a person who
registered as an am:h:t:ct shall get

is
preference for k
%Epuﬂ"t""hl:.nt os an Architect und:r the Central or State
Gr.:rv:r"l.m:nt {smn:l in -any other - local and other

T . T 1 I Il
P L ﬂhmwmun} 'TH: su:.tu'r.r.':qr _pr:i':rcnnt gl'ﬁ:r,l to
".'.?:_. -._,.p'_'":'l.' . |

Fitwea= '-I|"|"|-\.

Sy ﬂ.r!.':hII:l;l:t.S is. abviaus.’ly h-:r.:nus: of thelr specialiged

i _ﬂ.m,_.#er. E Hnﬂ'-rl:dﬁt. Tr.'- ilgn-::-ﬂt such spcnmll..:d knowledge and 1o
T lgnore nh: stnn.ll:lrr pr-:rcr:-m-: and appoint Lon~
R Architects. m peclfarm ﬂrth]t:ttu..n'[ !'un:tmn: T o

| repeat, will hot 'm: In public In:u:-r-t
=i ..,- - R L : R Nt i ame

e e

-

Wt mn:r i ihis context refer to the.decision of
.éhc :L"-:I“ﬂn B:nch of Guuhat* High '-’:ﬂlu.rl: ;nITUL‘m
'GOGAL - Vs, ASSOCIETION OF ARCHITECTS (WP no.
]."ﬁ;’ 290, decided on 3.7, 1999)., In that case, the
ﬂppﬂ‘lﬂ.‘lt*‘ were A"-:":':m:mra! Dr ﬂughumcn who did not
ZEad . 2 ]:-aa.rcsa degroe iy .E-.L.L JT.-:I::I'.'I.I:I'-E:q BY the order J,mphgntd,
g B the post of .-"er:hn:p:"”n.r,ral droughtsman waos redes signated
A Junior. Arcl '“‘:"‘1:.’ ™ That *was uhall:ngﬂd by 1he
‘Agsociation r:+1' Are "t:‘s.‘g?% ‘1¢ar-n:d_:5_a‘5ng.e 1J'=..dg: held

A e e i il TR W e S



i ..i.
vhoat the Gmwnmmt cannot MEE thn-ll.i'l.‘m of 'h:c‘n‘:'n.-m' in

.. anger _..l'un‘:'r.':'r.:--l:lr.ﬁ Aet, 1t Was {arthet directed thet whils

g -._:E.rj:-in_g,_. pm;qﬁtinn ttl:.thn-sf. Pt'ﬁi?ﬂﬁ,_'ﬂﬂ.ml:nn.hli style! of

‘prenltect. cannol- e used. That wWas challenged on the
29 :_,_,ff,_.ﬁ,f__ Igrcmnd that pr-l:-'-'i.:-iunﬁ of Architecls Act w{'l'l: not apply o
. ,, .-.:-lh'ﬂ"&# in _'Ew'r:'.rn:nic.nt employment and there caib be nNo
p;ah‘:biti:rn {or Gw:.rnm-:ﬁt rerming any post BS \Junior
i hr:;hir.ti::t'hnf “.Fsr.lthitr:-::.‘ even if the incumbenls of sueh

T posts were not rcgiﬁt:rnd. hr:hitncts. wWhile I:j-;':ﬂng_t't:m
i appetl '-h':_?iﬂ_si&nn Bench gpserved . &

I‘:u
- “ : - n
£ 4 We.do not think it 1% pnﬂﬂb‘:ﬂ o draw, &n¥
' distinciion, as vehemently mnfnﬂacd “pelore

- : . 5ame ctandard of ¢ leiency is required, ey be
he -bullding potivitics %re carried ©n oy Lhe
: Sralc or oY | -.
heprheeos. o S P rcumssances, the prohibition 2 contained in
: Scotion 37 of-1he et cannot Be confined oniY
=R A L the privais prnhs;a'lhnalsf .

S We 4o ROPE that the above aspects will be kept

in view, oY the State Government while taking & decision

e to Whelher st should. ﬁraﬁﬁ:ibﬁ the qumlliicm.'m:‘. ol =.

Hchat:i‘-ﬂ:d .A.rch‘:tcr;:' :[x-.s' ~ariier in vogue) tar the posts of

Assistant Architecis and nrehitocts.

e 5}1_.,-'_5__.=u_'§l|::ln [zl -

18- The challengt- @ thu'pfnmutinn el responAcnis

4 1o o A pssistant .I'*.:E‘.'l‘t't_i:l:lﬁ and 1ne claim vhat 08

potitioncr= should bE s:.cr:m':n:l:::a:‘. {or the post af Assistant

parchitecis ::in:-.'s:d*._:'.-g senioT Head E:‘aughtnmnn aTicl -

prauphtsmas who are not repistercd as arohitecis, will <

o

: P12 ' \“‘x_
u . g e

-"-1._

respect of pErsOns, who are not gualificd and registered

.,'hr:.tw:cn the architecis carsying e 'r.‘m:ir'
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merit acceplance only if the Rule providing fer promotion
of Drauvghtsmen/Architeet Officers to the class [] posts
titled ‘Assistant-Architects' being found 1o be invhlid. As

we.nave upheld the validity of the Rules, but Nave only

found that use 'n::;f the nomencloture *Assistant Architect”

1 illegal and barred by Section 37, the second guestion
] S ‘
dess not survive for conaldergtion,

CONCLUSION

19- tn the result, this petition ie allowed jn partas

follows :

(i) The Stote Government iret respondent) shell
. Cease  using the nomenclature “Assistant
Architecin" or "Arehitects’ in repnrd to posta

for which “the qualificatlen of Replstered
Architett’ iz nol prescribed. It shall alss coase

‘ .designating these who are’ nat registered
Architects under the Architects Act, 1972, as

i r

‘Arcliltects” or ‘Assistant Architects'.

" (i) qu‘hr: State Government wants to continue, the
nomenchalure of ‘Asslstant  Archilect’ or
‘Architeets’, ‘then . while prescribing the
qualification for:appointment or promotion to
tuch posts, the requirement that they shall be

~  ‘Registered Architeets' wunder 1he Architects
: Act, 1972, shall be added,

\531) The State shall give prefercnce to Fegletered
' Architects [under the Architects Act, 1972) for
gppointiffent to any post of Architect, (that 1=
post -indyelving architcctural functions) as

provided in Section 93(2) of the Architeots Act,
1972, : '

o [iv] The Btate shall “comply, with the ‘aforesaid

. S directions within four mionths from the date of:

receipt of this order.
5 .

: ..I'"I P e S .Ir . A e
: - A0
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: ﬁ/ 'iﬁ-‘f'-ﬂw‘éunﬂrun] . Y (Shantanu Kerikar)
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