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N THE HIGH COURT OF DELHI

Mg Sharmishtha S Das - Petitio
through Mr. Mamnder Singh with MrD.Krishnan
& MroAmit Gupta. Advocates

VERSUS

Unionaf India and others ... Keapomdents

throwgh Mr, Suresh Kait for Respdt, no 1/GOT,
Mr. Amit Bansal with
Ms.Manmsha for CBSE -Respdt. no.2
Mr. Naveen R. Nath, Adv. with
M. Hetw Arora for Council of
Archileclure respondent no.3.
Mr. Rzju Ramachandran, Sr. Adv.
with Mr.CBN Babu and Mr.5.F.Arora
Advicale Tor AICTH respondent no.4.

Agn

CORAM.
£ HOXN'BLE MS. JUSTICE GITA MITTAL

I Whether meporters.of Incal papers may be
allowed tosee the Judgment? '?}'Ee':'

2. Tty bereferred 1o the Reporteror not? I';.'"_-F_,..i

3. Whether the judgment should be reported inthe
Digest? s Ly

GITA MTITTATL

l. - By way of the present writ petition, the petitioner sseks the
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fallowing prayers :-

(a) Declare the eligibility criteéria tor the
ertrance examination ol S-year degree course of
archilects for ALEEE 2005 as highly illegal,
unconstitutional and violative of the petitioner's
fundamental nghts under article 14, 19 and 21.
(b) Issue a wril in e natwre of certioran
quashing the wnpugned eligibility criteria laid
down by the Respondent No. 1 and 2 for AIEEE
2005,

(¢) lssue 2 wril of prohibition restraining the
Kespondents from unpletnenting the impugned
eriteria for appearing in the ALEEE 2005,
@) Issue a writ in the nature of mandamus
direcing the Respondents to conduetl the exam
& per the cnleria laid down under the
Architects Act, 1972 and its Regulations and
Guidelings.
(&) lIssue orders/directions to the Respondents
[o-ailgw the petitioner 10 appear in the exam for
ALEEE 205,
(7 Pass such other orderss as may be deemeéd
= it amd proper i the facts and cireumstances of
the case.”

2, This writ petition raises questions refating 1o the
Junsdiction of the All India Council of Teckieal Education
(arayed as respondent no. 2 and abbreviated as AICTE

hereatter) to provide eligibality criterion o appeanng in the All

-
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India Engineering/Architecture Entrance Examination 2005 for
admission to the five year degree course of the Bachelor of
Architecture and Bachelor of Planming. It © contended that m
view of the regulations being the Mimmum Standards ol
Architectiiral Education Regulations 1983 famed by, the
Council of Architectire (arraved as respondent no. 3 herem) by
virtue of p-::uwcrs conferred under Section 45 read wath Section
21 of the Architecture Act 1972 providing for eligthility for
admission to the Architecture Course, the Gudelmes on
Admission o the First Year of Full 111:11‘: 5 Year Degree Course
i Bachelor of Architecture and the Regulation B(3) of the ATl
fndia Council of Technical Education (Norms and Guidelines
for Fees and Guidelines for Admissions m Professional College)
Regulatians 1994, the All India Coyngeil of Techaical Education
has no legislative competence, power of authonty 10 frame
regulations or goidelines. providing any eligibility conditons

which =¢ at varfance Tom these provided by e Council of
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Architecture.

3.  The other issues tased relates to the legislative
competence ol the All India Council of Technical Edueation 1o
make regulations for admission to the cowrse of Bachelor of
Architecture,

4. Assuming suth power vested in the All lndia Counil of
Technical Education , it wotld be necessary (o consider its
apphicability to students who live opted for subject choices
based on the prevalent regulations at the time when (hey were
required to exereise subjevl options,

3. The further issue rased 15 whether the provisions of the
Architecture ' Aet, 1972 stand  impliedly repealed by the
provisions of the later enactmen: bemg the All India Council of
Tecnmical Education Act 1987 which i contended by the
responcents 10 be a special enactment,

0. The facts giving rise 10 the present petition are within g

arrow compass and there s no material dispute (o the sime.
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The petitioner has contended that her father was an Architect
and that she came from a family of Architects. The petitioner
passed her class 10 board eximupation in the year 2003 a5 a
student of the Pelni Pubhe :'51:1“.:;.';1; Vasant Kunj, New Délhi-
As a consequence thereupon the pentioner was required 10 make
subject choices for the courses (¢ he pursued by her1n ¢lass 11
and 12 of the course. As the petitioner wish to pursue the
profession runuing in the family she made such subject chowces
which would render her eligible for undertaiong the entrance
exarmmnztion for admission 10 ihe Bachelor of Aschitecture
CouTsE.
7.  For this purpose the petitioner scrutmised the eligability
coterion lzid down by the Council of Architecture m the
Miniraum  Standards ol Architectural Education Regulations
1983 which provided as hereundir-
“4  Admission to the Architecture Conrse

(1) No candidate. with less than dU%e
marks il aggregate, shall ‘be admtted 1o the
architecture course unless hefshe has passed

5 WL b0

L ﬁww
w";-*‘“



an examination at the end of the new 1042
scheme of Senior Scnool Certificate
Examination or equivalent with Mathematics
and English as subjects of exammnations a
the 10+2 level,

(2) Where 1042 scheme 15 nol
introduced, candidates riust have passed alter
11 years schooling the High Secondary/pre-
university/fpre-engnecnng  or eauivalent
cxaminations in (he Science group of any
recognized University or Board with Enghish,
Physics, Chemistry and Mathematics as
gompulsory subjects.

Notwithstanding anything coniained m thess
regulations, the institutions may prescribe
minimum  standards  of  Architectural
Education provided such standards does not,
in the opimon of the Council, fall below the
time by the Council to meet the requirements
of the profession and education thereof™.

- These regulations were placed betore boil Houses of the
Parliament and approved o 26™ March, 1983 and 27" August,
1983 and came mto effect thereupor.,

8. As such the peuLIONEr Wis required to compiele her 12*
class board examination with not less than S0% marks and

mathematics and snglish a5 compulsory subjects in which the
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gnirance examimation was also held.

Q. n_suﬁﬁﬁnﬂy transpired that the Supreme Court of India
delivered 2 judgment in the case of JP Unmiknishnan and others
vs. State of Ardhra Pradesh reporied at AIR 1993 SC 2175,
Relevant para 170 of this judgment reads as undec:-

“170.The scheome evolved herewith € m the
nature of sguidelines which the appropnale
Governments and recoggsing and affthatmg
amthorities shall mpose’ and implement in
addition to such other condifions and
stipulations &s they may think eppropnale as
conditions for grant of permissien, gmnt of
recognition or grant of affiliation, as the case
may be. We are confining the scheme — for the
present — only to ‘professional colleges.

The expression ‘professional colleges’ n
this scheme meludes:
(i) medical colleges, dental colleges and
other insdtutions and colleges mmparing
Nursing, Pharmacy and other courses allied 1o
Medicine, established and/or ran by prvate
educational institutions,
i) colleges of engmeering and eolleges and
'msﬁrutiuﬂs imparting  techmical - educahon
including electronics, COMpULEr  SCIENCeS,
estahlished andfor mun by private sducations!
mﬁhnmﬂﬂs and
~ {(mi) such:other colieges o which this ‘scheme
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is made applicable by the Government,
recogmising and/or affihiatmg authorty,”

The expression “appropriate authority”
means the Government, university or other
authority as 1s compelent lo grant permission (o
establish or 0 grul recognition 0 2
professional collegs.

The expression ‘competént authority’ in
this scheme means the Government/University
or other authority, as may be designated hy the
Government/University or by law, as 18
competent to allot studenis for admission 10
various professional colleges in the given State.

It is made clear that ealy those insttutions
which seck permission to establish andfor
recognition and/or afliliaton from  the
appropriate authority shall alone be made
bound by this scheme, This scheme is nol
applicable to coileges run by Govemnment or to
University colleges. In short, the scheme
hereinafter mentioned shall be” made a
condition of penmission, recogmition or
affiliation, as the case may be. For each of
them wz.,, granl of permission, grant of
recognition, grant of affiliation, these
conditions shall necessarily be imposed, in
adéition to such other conditions as  the
appropriate authority may think appropriate.
Mo private educational institution shall be
allowed t¢ send its students to appear for an
examination held by any Government or other
hody constituted by 1t.or under any law or (o
any examination held by any Unmiversity unless

the concemed mstwton and the relevant
|.
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course of study is recognised by the appropriate
authority andfor is atfiliated to the a;n;mpnaﬁ:
University, a5 the case may be.

(1} A professional college shall be permitted
to be established and/or administered only by a
Society registered  under  the  Societies
Registration act, 1860 (or the comespondng
act, f any, m force m & given State), or by a
Public Trust, religious or chantable, registered
under ‘the Trusts act, Wakfs act (or the
corresponding legislation, if any, e.g., Tamil
~ Nadu Religious and Charitable Endowmenls act
and AP, ReFgious ad Charitable
Endowments act). No individual, firm,
company or other body .of individuals, by
whatever appellation callpd — except those
mentioned sbove — will be permitted to
established andfor administer 2 professional
coliege. All the existing professional ehllepes
which do not confirm to the above norm shall
be directed 10 take appropriate sieps to comply
with the same withm a period of six months
from today. In default whereof, recognition/
atfiliation accorded shall stand withdrawn. (In
this connection reference may be had to Rule
86(2) of Maharashtra Grant-in-zid Code
|referred 10 in State of Maherashirz v. 1ok
Shikshan Senstha, 1971 (Suppl) SCR %79 -
(AIR 1973 SC 588)] which provided that
schools which ae nol registered under  the
Societies Registration sct, shall not be eligible
forgrant. Grant of recognition and afGHation is
of no less significance).

(2) At least, 0% of the seats m every
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professional college shall be filled by the
nominees of the Governmont or University, as
the case may be, heremafier referred t6-as “Iree
seats’. These students shull be selected on the
vasis of merit determmined on the busis of a
COTOMON entrance examination where it is held
Or i the absences of an entrance examination.
0¥ such criteria as may he determined by the
competent  authonty or the approprate
Authority, as the case may be. It is; however,
deswrable and eppropoate W have 8 common
entrance exam for repulating admissions to
these collegesfinstitutions, as 15 done in the
State of Audhra Pradesh. The remaining SO%
seats(payment seas) shall be filled by those
candidates who are prepared o pay the fee
preserived theretor and who have complied
with the instuctions regarding deposit and
furnishing of cash securnity/Bank guarantee for
the balance of the amount. The allotment of
students. against payment seats shall alsn be
done o the basis of ntes se merit determined
on the same hasis a3 in the case of free seats.
There shall be no cuota  reserved for the
management or for any family, caste or
comemunity which may have estanlished such
college. The critena of eligbility and all other
conditions shall be the same in respect of both
free seats and paymemt ‘seats, The only
distinction shall be the requirement. of higher
fee by the ‘pavment swdents The
Management of a professional college shall nat
be entitled 1o impose or preseribe any other and
further eligibility criteria or condition for

18] WO 20002005
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admission either 1o free seats or to pRYTHeNt
seats. It tl, however, be open to a
professional college to provide for reservation
ol seats for constitutionally permissible classes
with the approval of the affiliating University.
Such reservation, if any, shall be made and
notified 1o the competent awmhority and the
dppropriate authority ul least one month prior (o
the issuance of notificaon ecalling for
applications for admission 1 such category of
colleges. It such a case, the competent
futhority shall allot students keeping in view
the resecvation provided by 2 college. The nule
of meriz shall te followed even i sich reserver
calegories. 1

(3) The number of pats availahle i the
professional colleges (1o which this scheme is
made applicable) shall be fxed by the
dppropriate suthorily, No professional college
snall be permitted 10 increase its strength excest
under the permission or authority granted by
the appropriate authority. |
(4] No professional college shall call for
applications for admission separately or
mdividually. All theapplications for admission
o &l the seats avaiiable i sueh colleges shall
be'called for by the comperent authority alone,
along with applications for admission to
Govemment/University | colleges of similar
pature. For exampie, there shall be oaly one
notification by the competent authority calling
for-applications for all the medical colieges m
the Stmte — znd one nofification for all the
engimeering colleges in the State and so o,
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The application forms for admission shall be
issued by the competent authority (from such
offices, centres and places as he mav-direct).
Theapplicanion form shall coniain a column or
1 separale part wherein: an applicant can
mdicate whether he wishes 1o be admited
agamst & payment seat and the ‘order of
preference; up 1o three professional colleges.
(3} Each professional college shall intimate
ine competent authonty, the State Govermment
and the concemed Umiversity in advance the
fees: chargeable for the enfire course
commencing thal academic year. The total fees
shall be divided inls the number of
vears/semesters of smdy m that course. In the
first instances, fees ouly for the first
yeas/semiester shall be collected. The paymen
students wili be, however, reguired tn fiirnish
either cash aenum:. or bhemk guarantee for the
fees pavable for the TCIDANING yearsisemesters;
The fees chargeshle in 2ach professional
coliege shall be subject to the ceiling prescribed
oy the appropridte authomty or by & competent
Court.  The competent authonty shall issue a
brochure, on-pavment of appropriate charges,
along with the application form for admission,
gvinig full particulars of he courses and the
numbper of sears availablet he names of the
colieges, their locaton and also the foes
chargeable by each professiona) college, The
brochure will' ‘alsp specifv  the  minimum
eligibility conditicns, the methed of admission
(whether by enrance tes: or otherwise) and
ather relevant particulars.
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(6) (a) Every Stute Uovenmen -shall
forthwith constiute 0 Commines to fix the
ceiling on the fees chargeable by a professional
¢ollege or class of professional colleges, as the
cast may be. The Commuttee shail consist of a
Vice-Chancellor, Secretary for Education (or
such Jomt Secretary, as he may nominate) and
Director, Medical Education/Director Technical
Education. The commitiee shall make such
enguiy as it thunks appropriste. It shall,
however, give opporumily 1o the professional
colleges (or other association(s), i any) to
place such material, & they think fit. & shall.
however, nol be bound 1o |give anv pemsonal
hearmg 1o anyone or follow any technical Tules
of law. The Commutee shall fix the foe ance
every three vears or at such longer miervals, as
it may think aporonriate.

(b) It would he appropriate £ the U.GC
Frames reguiations under Section 12A (3) of
affiliated colleges, operating ou no-grant-in-aid
basis, are entitled to charge. The Council for
Technical Education may also consider the
advisability of issuing dirc:tons under Section
10 of the ALCT.E. Actregulasing the fees thar
may be charged m private unaided educational
mstitutions imparting technical educason. The
Indian Medical Council and the Central
Govemment may also consider the atvisability
of such regulation as a condition for grant of
permnission 10 nmew medical colieges under
Section 10-A and 10 impose such a rondition on
existing colleges under Section 10-C.

{c) The several authorities menticned in

i WLELIC) Ihay2008

| "-'f,,r'j:‘ AXM
ﬁ#‘ -
T



sub-paras (&) and (b) shall decide whether a
private educational istitution is eattled to
charge only that fee as is required to runt he
college or whether the capital cost involved in
estabiishing a college can also be passed on to
students and if s0, 1 whal manner, Keeping in
view the need, the interest of general public and
0Z the nation, 4 policy decision may be taker.
It would be more appropriate if the Central
Government and these several  authorities
WGC, LML and ALCTE) coordinate
teir efforts and evolve a broadly umiform
criteria i this behalf, Unnl the Central
Govermnment, U.G.C., LM.G. ang ALCTE,
issue orders/regulations in ths behall, the
commutiee referred Lo m the sub-para (a) of this
para shall be operative. in other words (he
woriang and orders of the commitee shaill he
subject 10 the ordersfregulations, issued by
Central Govemnment, UGC, IMC or
ALCT.E, as the case mav be.

() We must hasten to ade that what we
have sard v this clause 1s tigrely a reiteration
of the duty — nay, obligation — placed upom the
Governments of Andhra Pradesh, Maharashiry,
Karnataka and Tamil Nadu by their respective
iegislatures — o wit, Section 7 of Andhra
Pradesh Act 5 of 1983Section 4 of
Maharashtra act 6 of 1988, Section 5 of
Karnataka act of 1984 and Section 1 =% Tamil
Nadu Act 57 of 1992, Other Stales 190 may
have 1o have similar provisions, CarTying
slatutory force.

(7)), Any candidate who tulfills the cligibility
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conditions would be eutitled 0 apply for
adoussion. After the free seats in professional
colleges are filled up, at least 10 day’s time will
be given o the candidates (students) o opt to
be admilted againgt payment sears. The
candidates shall be entitled to indicate their
choce for any three colleges (if available). I
suchia case, he shall comply with the ceposit
and cash security/Bank guarantee — teking the
mstitution charging the highest foes as the basis
= within the said period of ten days. If he is
admitted in an instnion, charging less fee, the
difference amouwm! shall be refunded ham,
(The cash secusity or Bank guaranies shall be
m favour of the competent authorly, who shall
transter the same i favius of the appropriate
coliege if that student is admitted).

(8] The results of the entrance examivation, it
any, nelc should be published at least in o
leading newspapers, ong i Englich and the
otner in vernacular. The pavment candidates
snall be allatted 10 differen: professional
colleges on the basis of merit-cum-choice. The
allotment shall be made by the competent
authonty. A professional college shall be
pound to sdmit the students so allomed. The
casual vacancies or unfilled vacancies, if ary,
shall also be filled in the same manner. The
management of & professional college shall not
be permitted to admit any student other then the
one allotied by the competent amthority —
whether against fee seal or payment seat, s
e case may be. It is made clear thas sven in
the 'matier of reserved categories, if =y, the
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prnciple of mier se mernil shall be ‘followed.
All 'allotments made shall'be published m two
leadmg newspapers as: atoresand and on the
notice boards of the respective colleges and at
such other places as the competent authority
may direct, alongwith the marks obtained by
each candidate m the relevant entrance test or
qualifymip examination, as the case may bé .
No professional college shall be entitled 1o ask
for any other or further payment or amount,
under whatever name 1t may be -called, from
any student allottad 10 it + whether agamst the
free seat or payment seat. |
(9) After making the allotments, the
compelent authority shall also prepare and
publish a waiting list of the candidates alonp
with the marks obtained by them inl the relevant
estlexamination.  The said list shall be
followed for filling up any casual vacancies or
'drop-out’ vacancies ansing after the admissions
are finalized. These vacancies shall be filled
until such date as may be prescribed by the
competent authority.  Any wvacangies still
remaning aiter such date can be filled by the
Management.

1t is made clear that 1t shall be open to the
appropriate  suthonty -and the competent
authority to issue such: further instruetions or
directions, as they, may (hink appropriate nol
neonsistent with this scheme, by way of
. velaboration and elucidation.

This scheme shall apply to and govern the
admissions 1o professional  colleges
commencing from the academic year 1993-94,
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We are aware tthat until  the
‘commencement of the cumrent academic year,
the Andhra Pradesh was following a somewhat
different patternin the matter of filling the seats
m povate unaided eagineering  oolleges.
Though all the available seas were being filled
by the allottess of the Convener (State) — and
the managements wer:nol allowed © adrmg
any student on therr o'an — a utiform fee was
collected from all the students. The concepts of
‘froe seals’ and ‘payment seats’ were therefore
not relevan! anosuch a sieation -- all wege
payment seats only, We canno: say that such a
sysiem 15 constitutionallv oot permissible. But
aur ea m devising this scheme has been o
PrOvIGe  more opporuniles 10 | meriosious
stugents, who may nol ‘be able to pay the
enhanced {ea prescribed by the Government for
such colleges. The system devised by us would
mean comespondingly more fmancial burden of
payment on students whereas in Lhe aforesaid
sysiem (m vogue in Audhra Pradesh) the
financial burden 5 egually distributed among
all the smdents. The theoretical foundation for
our method 15 that a candidatefstudent whe
stealing a march over his compatno: on account
of his economic power should be made not only
10 pay for mmself but also 10 pay for another
menlonons student.  This 8 the socal
justfication behind the fftv per cemt mnile
presenbed by clause: (7) ‘of this scheme, In a:hr:
mlerest of uniformity ‘and m the hght of the
shove social theary, we cirect the Smte of
Andhra Pradesh 10 adhere o the system derived

T WL IO

b

bt



by us. *
10. 1ts to be noted that the Council of Architecture had issued
"Guicelines on Admission 1o First Year of the Full Time Five
year Cegmee cowrse im Architecture” which stipulated that
a0mission 10 5 year Architeal course would be granted at the
first vear leve] throuzh an aplitude (e specially designed 10
assess the candidate’s aptiiude. ‘The relevant clapse of these

guidelines read a5 under--

“L.I In exercise of the powers conferred by
clauses(e),(g)(h) and (j) of sub-section (2) of
Section 45 rezd with Section 21 of the
Architects act, 1972 (20 of 1972}, the Counci]
of Architecture, with the approval of the
Central Government. Famed the Council of
Architeeture (Minimum Standards  of
Architectural Education) Regulations, 1983,
dhese Regulations were published in the
Cazette of Indiz, Pirt II1, Section 4, on 256%
March, 1983 ang 27¢ August [1UE3 ™

13 These Regulations stipulate that
20mission 1o the S-year B Arch Course shoukd
o¢ made at 1* year level through an apritude
test specially designed 1o assess  the
candidates’ apsinsde.

15 W) 2049200



These regulatons do not provide {or lageral

agmssion 0 any o her siage/semester of the
3-year course in Architecture. -

15 ‘The candidates admited 0 1" vear of a
d-vear course without gppearng it the
epttude test . architecture and who have
been granted B.Arch. Degree or other
qualifications shall not be deemed to have
attaned recognised quakification listed in the
schedule of gualifications appended 1o the
Architecis Act 1972 Such candidates will
noi be efigible for registration as an architect
with the Council of Architecture.

16 As per the decision of the Supreme
Cowrt of India, deliversd in the case of
Unnikrishnan, J.P. And others Vs, State of
Andhra Pradesh and others (AIR 1203
Supreme Court 2178, the aputude test shall
oe conducted by the Competent Authority
alone as well ax Admission Counselling as
eaumested under schieme-para 170 of the
jodgment. &

1.7 The Al jndia Council for Technical
Education (norms and guidelines for fees and
guidelines for admissions in professiond]
college) Regulations, 1994, published in the
Gazette of India : Extraordinary (Part [1-Sec.3
() on May 26, 1994 provide in Regulation 8
(3) thar - “The Councl of Architecture
constituted under Section 3 of the A-chitscts
Aci, 1972 (20 of 1972), shall fornmlate 2
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comprehensive entrance  fest  including
aptitude test on an all India basis”,

20 ELIGIBILITY FOR ADMISSION
A candidate ‘who has passed 1042

examination and has secured not less than

S0% marks with Mathematics and English s

subjects of exammation shall be eligible for

admission to 1% vear of a S-year B.Arch,

Course, subject to an aptiude test.”
tl. Perusal of the Regulations and the Guideline framed by
the respondent no.3 ¢learly shows that in arder 10 be eligibie 1o
take the sxamination, a candidate was required to pass 1042
examination s&mrhlgmrkssthaﬁ-mm with maths and
english as subjects of examinati a1 and additionally was required
‘10 umdertake an aptituae test as per the pronguncement of the
Apex Court.
12. It is 10 be noticed thay All India Technical Education
(Norms and Guidelines For® Admission in Professional
Colleges) Reguianons were notified in 1994, Vide regolation 8
(3) it was mandated that the Council of Architeclure constituted

~under Section 3 of the Architects Act 1972(Act 20 of 1972)
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shall formulate a comprehensive entrance tost ncliding an
aptitude teston All India Bagis_

I3, The pelitioner states that she went to class 11 and 12 and
that she was eligible and entitled to take admssion o the five
vear degree course subjecl tx her qualifying the aptim:i;: test.
This entrance test was 1o he conducted onder the direstions of

the respondent no.1.
4. The respondent no.3 stared to have 15sued a public notice

dated 21.2.2004 in National Daily the Hindu datec 27.2.2004
wherem the following note was provided:-

“Introduction of new coursesfincrease in
infuke © Any psttution desirous of
miroducimg a S-yenr degrée eourse in
Architecture or increase its existing intake or
mtraduciig an additional course in advised
6 get the feasibibty of its proposal
evainsen by COUA wensure its cotnpliance
with Sections 18, 19, 20, 21 and 45 of the
Act read with Regulations 1983, for the
conduct of the course.

Relevant orders of the Hon'ble High
Court of Mudras : Hon'ble High Court of
Judicature ar Madras, vide its mterim order
dated 15122008, has reslrained the Al
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India Council for Technical Education
from acting i any thanner in mderferng,
with the administration of the existing and
estahlishment of the new institulions by
imparting, education in Architecture a8 (hay
are governed by the Architeets Act, 1972
and 1ts repgulations pending disposal of the
writ peliton no. 36520 and other simudar
Wl petitons.

Hon'ble High Court of Judieature at Madras,
vide its mterim order dated 28.11.2003, has
restrained the Central Board of decondary
Education from conducting caance
examinations for the course of Bachelor of
Architecture by prescribing entry leve!
qualification other tham what has beern
preseribed by the Councl of Architecture
pending disposal of the wril petition ng.
34692 and 34693 0f 2003."

15. So far as the elighility for admmsston for the: brst ve

Bachelor of Architecture course is concemed this public noii

| 4

stateo asuuder:-

“Eligibility for admission to 1% year B. A-ch
As per the Minimum Standards of Archilecturs)

- Education Regulations 1983, No candidate
with legs than 50% marks in aggregate, shall b
admitted to the architecture courss
hefshe has passed an examination at the ool 0
the new 10+2 scheme ol Sesior

y Certificale  Examnation or equivales:

s L




aMathematics and  English a5 subjeets of
examination at the 1042 level, subject to an
Aptitude Test.”

No lateral admission was pennissible 'to the candidates.
Therefore, so far as the admissions effected upto'21.2.2004 are
concerned; the students faced no difficulties. ‘

6. It n noteworthy thar ¢lase 11 and 12 takes two years (o
complete aud the petitioner was aking the semor secondary
class 12 examination which had taken place only i the first
quarter of August, 2005. The petitioner was eligible in terms of
this public notice dated 10.12.2004 as she has secured more

than SO% marks and also studied english and maths as her

compitlsory subjects.

17. The respondents published -a public notice for  ALEEE
adlrmission notice o he held by the CBSF and the All India
Engineering/ Archilecls cnirance examination 2005, There was
i material departure from the earlier notification with regard 1o

23 WL 26092005
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the eligibility which stated thus:-

“4.  Eligibility ]
Candidates must w

(Senior Secondary-Class XI) exammation or
it equivalent referred 1o A5 & qualifying
examination {from a recognized
Board/University  for  admission to

B.E/B.Tech,, B. Arch & Planning Courses as
under:-

Course Compulsory sabjest Anyane of the

Oplional Suljecls
XX _ AR XXX
B.Arch/B.Planning Physice & Marhe matics  Chemistry, Computer Scicace,

Biclegy, Bogiteerng Drawing.”

18.  Itis noteworthy that the respondents had done away with
the prescription of qualifying marks of more than 50% in the
1042 examination and had also chanped the requiretnent of
compulsory subject from english to physics. The information
builetin and application form in this behalf has been placed on
the record of this case which ELE:.I.:E that the same has been done
45 per lhe decision of the CBSE which was published and

printed by the CBSE and states that it was acting pursuant to the

.,
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. o

'.l‘fiummmﬁ-_qf_ hﬂﬂ’ﬂr&mlutmn dated 18102001 which lays

state Jevel instititions with ﬂlﬂﬂp&mtﬂjﬂmﬂu ALEEE:: “This

mformation I:m]]aﬁn-smm:l-mt'ﬁﬂﬂp'ﬂﬁﬁg'tngﬁh_'__ igibility criterioni-

%6, Eligibility. Cm_l_njg Eap:ﬁdutns Hre,
‘however, required tnapgﬂr in the pupers.
-as per Scheme of Examination for AIEEE
Specified in pare 2.4 of this Bulletin.

&1 The mmimum academic qualification
"mmmmmhmmﬁtmmm
final examination of 1042 (Class XHJ aor its
equivalent refered o a5 the qualifymg
examination (ste Appendix-Vil). Those
appemmg m M+2 (Class XiD final or
equivalent examination may also appear in
AlEEE for comsideration of provisional
admission,

6.2 Subject combinations required in the

qualifying examination for admission 1o
BEMTech. And 8. Arch/B: Plannmg
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Courses shall be as unde=-

Cozrse Cornpalsory " Anyoneof the
- | i Operntional Subjects
AL AXLAL | Exx
(B ARCHB.PLANNING  |Phvsicy & Mathemniics Chemisiry, Computer
Sclenee Blology.
| Engmocering Deswing™

This i as .per decision of the AdlIndia  Couneil for
Techmical Education (AICTE),
9. The petitioner has contendsd that the aforestated
prescripiion of the eligibility conditions by the All India
Council nmehnimlEdumﬁmhasﬁmhﬂmmdﬂakm
pursuant to any staniory action or legislative measures but 15
the tesuit of an executive order or direction made by the
Government of India
20. It is contended that the petitioner has joined her clags 12
course and exercised subject optiors only for reasons that the
respondents had notified eligibility conditions which required

ner:10 take such subjects. The petitioner has throughout been

b
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1

ey

destous of purswin

catinot be permitted 0 vary the eligibility criterion at this stage
‘when she cannot change her subjects for the school leaving

‘Architecture course.. It s submitted that no office order could

possbly supersede e legslive exercise tidestake
notifying the “Miimum Standards of Architectural Education
Regulations, 1983" and the "Guidelines On

R

N0 the

First Year of Full Time Five Year J.}egner;'ﬂm in

'MME.-' Eﬂd-thﬂlﬂ'lﬂ' ﬁi . 'Eﬂdﬁ':';. : :! h}"-'“;ﬂ- _ ..IMI.

nos, 1 and 4 cannot be given efiect 1o by the respondent no. 2in
view of ﬂ:ﬂ'-uslaiu!m:_g mgg!nﬁnm ;Emnmi By ﬁ:ﬂmﬂ of
Govermment of India.

21 It has further been subeitied that the respondents have

d|
£
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marks in the school leaving examination and have rendered
eligible all candidales ircespective of the percentage secured oy
them subject to their haviug merely passed the examination,

22. ‘The form of the pelitioner was niot bemg accepted and she
was: being considered disqualified o jou the course. In this
background the petitioner has contended that the merulations
prescribing minimum norms and guidelines for admission o fhe
architecture course have already hs.;-;n provided by the All India
Council of Technical Education which is the supreme expert
body and the All India Council of Technical Education does not
have any legislative competency 10 issue directions or to make
regulations n this behalf.

24, In the nstant case there was no regulations framed by the
Couneil of Archiweture but a mere Governiment directive.

24, In this background the petitioner has made 4 challenge to
the preseription of conflicting eligibility conditious by the

respondent no.2 on the ground that the same is illegal, arbitrary
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and has no nexus 1o the objects sought (o be achieved.

25. 8o far as the instant case is converued, it wis urged on
behall of the petitioner thal the executive directive 1ssued by the
Muustry of Human Resources Development and the nomms
ixed by AICTE with regand to the eligibility conditions iur
admission 10 courses i Archilecture were completely without
juri:::rli:ti«:;n and the AICTE hes no legislative compeiencz 1o
make provisions i relation o eligibility conditions, cotrse
content ete. for courses of architeemue and the AICTE has no
legislative competence even to make regulations in this behalf.
26. 'The respondents appeared on ssuance of notice and
submtted that inasmuch as tne All India Council of Technical
Education Act was a later at having been enacted m 1987, its
provisions would prevail over the provisions of the Archirset
Act 1972, It has [uriber beea contended that masmuch as the
later Act was concemed with the held addressed by the earlier

Act, there would be animplied repeal of the earher Act, It has

e
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further been contended on behalf of the All India Council of
Techmical Educatton that so lar a5 the action of permitting,
mamtamung and managing standards of Acchitecture Education
are concemed, the two enactments deal with the same subjest
matier and cannot stand together. Itis  All India Council of
Techmical Educaticn: Act which 15 a special ensctment dealing
with all aspects of technical education. Saction 2(f) of the All
Ind:a Council of Techmeal Education Act includes architectural
education within the scope and purview of the enactment while
the: Architect Acl, 1972 is concerned not with the education but
only with the profession of archit ¢is.

27. It'has been pomted out by the respondents that pursuant to
interimn orders dated 23304 in WINE) 34692003 and WP(C)
3469300 passed by the learned smgle judge of the High Court
of Judicature at Madras the matter was exammined in the Ministry
of Human Resources and Development. A decision was taken

on 7.42004 alier noticing the complete facts of the matter. 1t
. s

'\-
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was submitied that the President of the Couneil of Architechurs

=l 003 n tie present matter participated

meetings. of the’ High Level Commutiee which had -

Jcommended the: chan g the el by ondtions. 1t s

also been submitted that the President of the Council of

Architscture was preseat before the, Executive Commitiee on

11.102002 and oefore the Council of Al India Council of

Technical Education when it ratified the re ions of

the Hign Level Comminee on 24.12.2002. In these

circumstances, after considesation of the: entire matter the

' of Human Resources and Developmenr wssued a

‘prescabed by the All lodia Council of “Fechnical Education

ouly be mm.ihy.;m& CBSE as the-entry level qmﬁﬁmﬁmm

for appearing i the examinaton 1o be Held by the CBSE in the

mm-fm.mﬁ_aﬂmﬁmﬂ w0 the Bacheler of Architecture

course in session 2004-2005. It has been contended on behalf of

b ]

31 W) 266525




=,

All Indiz Council of Techmical Education that the decision of

the Govemmen! is a considered decision-and is binding upon

Council of Architecture as well. [t is these elipibility conditions

which have been nptificd in the impugned public notice dated

LOL122004,

28. Leamed senior counsel Mr. Raju Ramachandran appearing
for the AllIndia Council of fechniml Education has further
contended that so far as technical education is concemned,
‘architecture’ is covered wathn its amnbit by virtue of Section 2
{g) of the All India Council of Technical Education Act 1987.
It 15 contended that 1t is settlen law that 2 pnor enactment shall
stand nophiedly repealed by 2 later enactment covering the same
subject. Itas further contended that in any case, the All India
Couneil of Technical Education Act, 1987 was a special law
which shall prevail over the Architecture Act, 1972 which & a
general faw. An altemmanve submission was made that whereas

techmeal educaiion s required 10 be provided for underthe All

3 W0 26802008
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India Couneil of Technical Education Act 1987, however the
Architecture Act is concenied with the protéssion of Arclutects,
ethies of Architects and the code of conduet and action o be
taken for breaches therent.

20. Learned senior ¢ounse ppea:rmg for the AICTE has
urged that the AICTE Act 1987 is a special enactment. It was
furlhti: urged that even i AICTE Ad 1087 is held to be a
general act, then the same bemg e later enactroent, shall
prevail aver the provisions of the Architects Act 1972, It was
urged with all the vehemence at the commend of leamed
counsel that the provisions of the Architects Act 1972 would
stand impliedly repealed by the laier enactment.

10, Reliance has beon placed on the pronoamcement of the
Apex court in 1989(3) SCC 537 entitled Ratan Lal Adukia vs.
Union of Indiz and 1984(3) SEC 127, Sirong relhance 15 placed
on judgment of Pumab and H ﬂ.‘l-:}'ﬂlLE High Court reponied at AIR

1605 Puniab & Haryana 315 entitled Gandh College of
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Fharmacy 'vs. All India Council of Technical Education 1n
support of the submission that there is an implied repeal of the
earlier Act, Hclﬁuwrz has been LEﬁ::mi' on the text contained m
the @ edition of Justice G P.Singh's Principles of Statutory
Interpretation. On the merits of the decision it is contended that
the physics was a;:me,ﬂ A5 an essential subject on the account of
the same being necessary {or the purposes of undertaking of
bachelor's course in' Architecture and that the S04 benchmark
mn a4 senior level examination was consciously removed, No
explanation for deing so has heen rendered.

31. Mr. Amit Bansal appearing for the Central Board {for
Secondary Education — respondent no, 2 herein (CBSE for
brevity) submitted that it is taking the examination since 2007
a8 per the nomms fawd down by the Al India Coumneil of
- Techuical Education. A directive in this hehalf was 1sued by the
Goveratnent of Indin oo 18.10.2001. The elipibility

qualification for admission o the courses are laid down by the

L
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respondent mo. &, AICTE. It appears thal the Registrar of the
school of Planning & Architecture had addressed a letter daged
15" December, Eﬂﬂ% o the respondents demanding
mmplementation of the eligkility criterion as per the Minimum
Standards stipulated wn the Regulaten of 1983 prescribed I:n:;* the
respondent no. 3. 1035 stated thay CBSE had sought @
clanficaton from the Mimstry of Humm Resources and
Development of the Govemment of India vide is letter dazed
8.1.2004 with regard to the eligibiiity criteria tor admission 0
the Bachelor of Architecture course pomting out that the
candidates could get tepistration from (the Council  of
Architecture only £ there was compliance with 'the Minrmum
Standards of Architecture Regulations 1983 which is mandatary
tor practisme purposes. It wis also pomited out that there was
variance m the eligbility conditions laid down by the Al India
Couneil of Techracal E::i:matinn and that the mtervention of the

Ministry of was necessary,
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42. The resporident no. 2 CBSE has placed reliance on the
notification dated 18" October, 2001 "and 2 letter dated
2022004 received from the Mimistry of Human Resources and
Development {respondent no. 1 herein) referrmg 10 a public
notics issued by the Al India Couneiliof Techmical Education
notitying the public about ameadment 1§ the existing worms for
admission gquahfication and also the reqgmrement of the
candidates qualifving in the entance esi. The decision dated
742004 of the Government f India pursuant to orders of the
Righ Coumt of Judicature at Madras dated 23 February, 2004
has been piaced on recond. According to this decision dated 7
April, 2004, 1t was direcied that the entry level qualification for
appearing m the exammation 10 be held by CBSE in AlEEE
2004 for admission o the Bachelor of Architecture Course m
the session 2004-2005 should he the qualification neescribed by
the AICTE. Accordimg (o leamed coynsel, in this view of the

toatter, it I8 not open to the petitioner o challenge the norms
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laid down by AICTE,

Leamned counsel has $L:J::'m':JrLE=|21 that the decision 1o
prescribe the All India \est was pursuant to the pronouncement
m TMA Pai's case by the Apex Court and that CBSE has no role
o play in the matler as il only conducts the entrance
EXamination.

33, On the ather hand Mr.Naveen Nath leamed counsel for the
Coungil .ﬂf Architecture-respondent no, 3. pomits out thar the
WO enactments are both central legislations.  There is no
Tepugnancy between two acts and in any ecase, contlict it at all,
can be easily reconciled. ‘The Architects' Council consists of
experts i tive field and is really the expert body created for the
purposes of implementing the abjiets of the enactment. It is
submilted that there 15 & presumption against an implied repeal
of an enactment and that there is nolhing in the two enachnents

which could in any manner amounl o an ineonsistency. It is

submitted that the Al India Council of Technical Education

g

& I WP Zo89R2005




has been created in order to coordinate and regulate education

relating 10 certain subjects in the entire country. ‘Section 10(i)

of the All India Council of Technical Education Act requires

such areas of technical education to be addressed where no
regulation exists as management, applied arts ele. According 1o
learned counsel, thers 15 a qualitanve diffesciee o the
regulation making power conterred under Section 23 of the All
India Conneil of Technical Education Act and under Section 45
of the Architests’ Act. It s further submitted that the Council of
Architects had sent a dissent note 1o the Counetl of All India
Council of Technical Eogeation with rtegard 1o the
changelamendment i the chghility conditions and the
recommendations {ar removal of the minimum percentage for
eligibility to take the exammation and the requirement of the
subjeet of physics. It is further pomted out that the Minamur
Standards of Architect Education Regulations 1987 framed and

notified by virue of exercise of power under Section 45 read

A WL 2aeha00s
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mmimum standands presrmhed {rom tuie 1o ame by the Council
W meet the requiremenss of the profession and education
thezeof. Strong reliance = placed on ‘the expertise of the
Efuuncﬁ g also of the requiremient 1o ensure tagh ' quality and
stancards of students who are secking admissian to the course.
1t 3" submitted that the remaval of the TN percentage of
marks for being eligible 1o jotni the course 15 detrimental/to the
&cademic slandards and tha the essential subjects have been
- prescribed by the Council of Architectime having regard (o the
requirernent of the course and the subjects contamed therein.

34. The issue raised in the present case 5 -2< 10 whether the
All India Council of Technical Education Act, 1987 (AICTE

Act) overrides the pmﬁ'ﬁiﬂm of the Architects Act, 16972y the

matter of prescribing morms for admissions to architectiral

-
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courses and.as to whether the AICTE Act, bemg the tater Act
has imphedly répealed the provisions of the Architects Aot

35. Judicial review of the administrative action and judicial
meerpretation of the legisiative provisions has serious
hmitations.  Nevertheless, that power 15 a constitutional
fundamenial which must be exercised crrcumspectly bit without
bemg scared by stamtory omnipolence or exesutive fimality(Ref
1981(1) SCC 315-L1C u-s.-l}-.l.f:ﬂrmm:t]

36. So far as interpreiation of statuies i concemed, it has
repeatedly been stated that the problem of decading the

legislative intent ts fraught with perils and pit falls. In this

- behalf | may advert to the notings of Reed Dickerson m the text

(The Interpretation and Application of Statutes’, 1975 Editicn
(at pages 236 to 237) wherein the amthor thus stated:-

“Ta do nis cognitive-job well, a judge must be.
unhiased, sensitive 10 language usages and
shared racit -assumpnions, perceptive i
combmmpg relevant elements affecting meaning,
capable of reasoning deductively, and
generousty endowed with good judgment. In

43 WD) 26082008
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view of these formidable demands, 1t 1s hardly

surprising that judges often dtsagme on the true
meanmg of a statute.”

37. Lord Denning with repard 1o statutory iterpretation has
observed:-

~ A judge should not be-a servant of the words

used, He should not bg a mere mechanic in the

POWETIOUSE 01 semantics.”
38, Reed Dickerson has i The Interpretation And Application
Qf Statutes wamed against ‘the disinegraton of statutory
construction' and quoted Fuller (the ‘Positivism and Fidelity to
Law —A reply to Prof.Hart, 71 Harv L.Rev 665 666, 6589 to
state:
e Wedonot procecd simply by placing the
wiord m gome gencral context..... Rather, we ask
ourselves, what can this rule br: for? What evil
doesitsesk to avert?”

39, The Apex Court has adverted to the aforeststed valuable

quotations on several occasions while considering statulory

enactments where there 15 conlliol between (wo enactments or

T
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with situation, cweumstances and angle of
vision. Law is no absraction hut realises iteelf
in the living setting of actualities- Which is 2
special provision and which genersl, depends on
the specific problem, the topic for decision, not
the broad rubric nor any nile of thumb. The
peaceful coexistence of both legislations is best
achieved, if that be feasible, by allowing 10 each
its allotted Seld for play: Senseand sensibikity,
not mechanical ngidity pives ‘the flexible
solution. It is difficult for me to think that when
the enfire industial field, even covenng
municipalities, universities, tesearch councils
and the hike, 1= regulated in the critical area of
industrial disputes by the 1D Act, Parliament
would have provided an, oasis for the
Corporation where lzbowr demands can be
unilaterally ignored. The geueral words in
Sections 11 and 49 must be read contextually as
not covenng- mdustrial disputes betwesn the
workmen and the Corporation.  Lord Haldane
had, for mstance, in 1915 AC BRS(RO1)
observed that

General words “ray in cenain cases
properiy be mierpreted as having a
meanmg or s¢ooe other than the
hteral or psual meaning. They may
be 5o mtemreied where the scheme
_appearing from the language of the
legisiature; read n its entirety,
pomls (o consisiency as requming
modiication of what would be the
meanmg apart from any. context, or

41 WL 28652005



apart from the general law.

To avoid absurdity and injustice- by judicial
servitude (0 mterpretative hiterality is a function
of the court and this leaves me 1o option but to
hold that the 1 Act holds where disputes erupt
and the LIC Act guides where other matters are
concemed. Inn the field of sianumory
interpretation theére are no inflexible mgﬂg or
foolproof” mechanisms ~ The sense and
sensibithtv, the setting and the scheme. the
perspective and the purpose—these help the
judpe navigate towards the harbour of true

intendment and meaning.  The legal dvnamics
of social justice also puide the court @ siatutes
of the type we are interpreting. These plural
considerations lead me 10 the conclusion that
the 1D Act i a special stamte when industrial
disputes, awards and seltlements are the topic of
controversy, a8 here.  There may be other
matters where the LIC Act vis-a-vis the other
statutes wil be a spectal law. | am not
concerned with such hypothetical situations

«m B AN
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now.”
42. Applying these prineiples, it was held inm AIR 1963 SC
1561¢af page 1565) entitled Mumicipal Council Palai Vs.
T.JJoseph by the Apex Court that the provisions of a Municipal
Act which empowened a municipal autherity to provide for bus
-stands were not heid o beorepealed by a subsequent Motor

4l WL 20052005
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Vehicles Act which empowered the Government 4 iis deitjae
10 do the same, The reasous for this conclusion were mamly

‘twofold:-

(1)Thar the Municipal Act was a special law:
applying © municipal areas and the Mot
Yehicles Act wits a genezal law applying m
ali areas m general.

(1t)That both the provisions were enabling 2nd
there could be no question of conflict till the
authority in the later act also provided for bus
stands for the same areas for which the bus
stands had already been provided under the
Municipal Act.

‘e

43. Thus, in fact, 2 law may be special when consider=d in
relatios o another piece of legislation but only a general ane
vis-2-vis till another. In this regard, it will be useful 10 advert Io
te law governing marters pertaming 1o ﬂﬂi«:&! education. Such
a law would be 2 special law in relation 1o a statute embracing
education of all kinds but must be regarded as a general law
when preference over t:I 15 Cclammed for what may be a more

special law. ‘Such more special law woild be an enactment in

g
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the nature of a legisiation dealing with only one aspect of
medicz! education, for instance legislation restricted to the field
of surgery. This “more special law” may become geneml if
there 15 a confhet between it and another legisiation operating in
astill narrower field, for mstance, that 15 surgery m a specific
area as narﬂimﬂmﬂié SUTFErY ar neurg SUrgery.

44, "Special” and “genernl” are, therefore, relative terms in
thre context of statute. 1t i the conters and contexs of one statate
N companson to the other which determines which of the two is
to be regarded as a special enactment vis-a-vis the others.

45. in the pronouncements reported at AIR 1970 SC OR4(a

¢ ORR-0R0Y (1970 3 S 47 entitl

De Piedade Barrets vs. Antonio Vincente 1Da Fonseca and AIR

SC 260 (at

pes 262-263) entitled Kaushalva Rani vs.
Gopal Singh, it was held by the Apex Court thai a law
apphicable 10°a locality o {00 class of cases or individuals 352

spectal law as distingwshed {rom a general law wiich apphies to

=
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the whole community.

4. A question cathe up for ousidemtion before the Apes:
Court as whether _th:s: pronibition asainst commencement of
legal proceedings and suits by wrtue of Sec. 446 (1) of the
Companies Act 1956 would hold in Tespect ol ri::mi‘:diﬁr.
provided under sec. 14 & 41 of the Life lnsurance Act (31 of

1856}, In the judgmient reported ‘ar AIR 1966 SC 135 entitici)

Damji Valji Shah and  another Vs, Life  Insurance

Corporation of India, it was held that the provisions of the 1LIC
Aet related 1o a special class and fhe SAmMe was a. special

enactment and, therefore, the prohibition under the Conipanies

Act 1336 would riot apply. Simitarly in AIR 1994 SC 2544

entitled Punjub Stute Llectricity Board Vs Bassi Cold

Storuge, Khara snd unother it was held that the general

provisions contained i Arbitration Act 1899 were effecied by

Section 52 of Indian Electricity Aet, 1910 which carved out

-Certam. matters ouly as avalable for determination oy

a7 WL 286%/205

-

ATTESTER N

: ' L.l&:ﬂ#ll

-';‘F,"".,I' "'frr-""'."ilt ."'\* .



arparation.  Ounly such matters were directed 0 be determined
by the Arbitrator as arose between the -consumer and the
icencee 85 per the pmﬁsinuf:ﬂf the Electncity Act ou the
principle of generalia specialibus non derogant.

47. it-would be useful 1o notice the statement of law ' Crawes

on Statute Law, 1971 Edition at pages 371 1o 378 wheren the

author has stated thus:-

"As already stated when (wo  statutes,
aithough both are expressed i affimative
language, are contrary I matter, the lalter
abrogates the former. “The said rule thal
leges  posteriores  priores.  comdrarigs
abrogans, was well agreed, but = to this
‘PUTDOse canfrarimm est multiplex.(page 371 —
I7Z]

This tule i often difficult w apply,
because the question always arises whether
the two statutes: sre actoally - or only

apparently incousistent with one another.
(page 372)

XXXX “What words,"” said Dr, Lushington in
T?u: India, “will. wstablish a repeal by
implication it is Eﬂ?ﬂﬂﬁhlt to say from
authority or decided- cases. If, on the one
Hand, the general presumption must be

: ' agamnst such g repeal, on the ground that the
45 WHLLT) 2RSS
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mtenton (o repeal, it any had existed, would
have been declared, tn express terms, so, on
the ather hand, it 13 not necessary that any
express teference be made to the statute
which 1l 18 intended 1o repeal, ‘The prior
statute ‘would, [ mumiﬁ{b& repealed by
implication 1 its provisions were wholly
mcompatible with @ subsequent ane: or if the.
tw statutes. wogether wounld lead w wholly
abstird consequence; ar if the entire subject-
maller were tnken away by the subsequent
statute.  Perhaps the most difficult case for
consideration. is whether the subject-matter
has béen so dealt with m subsequent statutes
thal, aceording to all ordinary reasoning, the
particular provision in the prior statutes could
not have been intended tosubsist, and yet, if
it were left subsisting, no palpable absurdity
would have bhesn occasioned” It must
therefore always be a question for the court to
decide whether this second e as to
ntention 15 applicable or not, and in coming
W & decision on this pomt, repeal hy
mphcation 15 never o be favowred, “We
aught not to hold.a =ulficient act repealed, not
expressly as it might have been, but by
Enplcation, without some strong reason.” So
in Fldmeagan v. Shaw, the Court of Appeal
teld that section 18 of the Distress for Rent
act 1737 wais not repealed by the Increase of
Rent amd  Mortgage Interest  (War
Restrictions) act 1915 a5 the earlier section
was nol inconsistent with the ler. However,
“every act must be considered with reference
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to the state of the law when it came mio
operation. Every act 1 made etther for the
purpose of making 2 change in the law or for
the purpose of better declaring the law, and
its operation is 1ot to be 1mpeded by the mere
fact thar 1t i nconsistent with some previous
enactment,”(page 372 -373)

If the later act contams notiung else
conftraniant 1o an earlier Act excepl a mere
recital in the later act, this “is not suffwent to
repeal the positive provistons of a: former
ctatite without a clagse of repeal” And "it

& would be giving too “nuch effect to the loose
words m & schedule 1f we ware to decide that
they had repealed the positive directions of a
previous Act,"

Even if & subsequent staiuie, iaken
srictly and grammatically, iS contray 10 a
previcus statule, yet if at the same time the
intention of the legislature 15 apparent that the
previous: statute should not be repealed.{page
2T6)

#

The general rule, that prior statutes are
held to be repealed by imphcanon by
subsequent statutes 1f the two ase repugnant,
i5 s=d not o apply if the prior enactment is
specizl and the subsequent.-enactment i5
general, the mot2 of law being, as stated by
Lord Selbome in Seward v. Vera Criz, "that
where there are general words in a later act

. ¢capable of vteasonable md sensible
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apphication’ withou! extending them o

subjects  specially dealt wiuth by earlier

legislation, vou are not to hold that earhier

and special legisiation mduectly  repealed,

‘dltered, or derogated fom' merely by [orces

of such general words, withaut any indication

of & particular wtention 19 Jdo 50" “"There s a

well-known rule which has application to this

case, winch 15 that & subsequent general Act

does: not affect 2 pnor special act by

impheation. That this i the law ¢anupt be

doubied, and the casss on the subject will be

found coliected i the third edition of

2 Maxwell on the Inrerpreiotion of Statutes.™

The general maxim s, Generalia specialibus

non deroganz-ie. peseral pravisions will not

abrogate special prowisions. “When the

legislature has given its attendion 1 4 separate

subject and made provison f{or ‘i, the

presummption &5 that o subsequent peteral

enactment is not miended o interfere with the

special provision undess it manifests that

mtention very clearly. Eacll 'enaciment muss

% be construed in that respecl according o s

own subject-matter and s own terms."(page
3TT—378)

48. Undoubtedly, the cpemiton ol p yeneral enactment may be
urtatked by 'a [ater special At even il the generil legislation

cortzined a non-obsiante clamse. (He AIR 1966 SC 135 1965
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(3) SCR 665 entitled RV Shah Vs. ﬁm. In this case mé, court
wias examining the prohibition comamed mesec. 445 of the
llﬂmn tfamp:anie.s Act 1956 prohibming the commencement of
proceedings m the nature of a smt or any other legal
proceedimgs without leave of the Court. 1t was held that by the
statutory provisions of e LIC 1938, a tribunal had been
constituted and Sece. 15 of the LIC Act enablitg e Insurance
Corporation to file o case for ILEE'I:I'F'EI}"JE amonnts. Exclusive
jurisdiction relating o insurance was conferred on such tribunal
in this behalf. The court held that the provisions of the special
enactment, the LIC Act prevail over the provisions of the
general law relating 1o companies in general m the Indian
Companies Act, 1956,
49, The principle laid down i this case was [ollowed in
giving overriding cffect to thg provisions of the Recovery of
| Debts 1o Banks and Fmancial Institutions Act 1993 in the

judgment reported i Allahabad Bank Vs, Canara
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Bank reported at JT 2004 (4) SC 411 AIR 2000 SC 1535. It

wés held that the provisions of the Recavery of Debts to Banks

_and Fmancial Institations Act is a special enactment relating 10

debts 10 banks, financial mstinitions and that the Companies
Act; 1956 1s a.eenaral Act applicable to companies generally,
). It becomes necessary Lo :‘ﬂ[in:e the effect of the non-
obstante clause in the Architects Act 1973 in view of the
conterition made by Mr. Raju Ramachandran, learmned Senior
Advocate appearing for the AICTE 1o the effect that the
existence of the 11ﬂn1~ﬂb5tant¢ ¢clause in the Architects Act 1972
would be immaterial as the Architect Act 1972 was a prior
gengral lemslation,

51. The conflict between one or more enactment operating in
the same field and one or the'other or both contaming 2 non- .

obstante clause stating that its provisions will have effect

“notwithstanding anything meonsistent therein with any other

law for the time being in foree” is resolved on a consideration of
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the purpose and the policy undering the enactment and the
lenguage used therein. The issue as 10 which of the two
enactments has & general :L;:pﬁ::nimn and which of the two will
prevail or whether the earlier ena tment was repealed by virtue
of the luter enactroent being mven effect 1o in the same field,
canl be resolved only by refecence (o the context of the statute
and the purpase for which the two have been drafted.

52. 1 may advert w the judgments cited on behalf of the
respondent in support of the submissions noted above. Reliance
has been placed on the jur:itiztli pﬁﬂﬂmmmm at 1984

(3) SCC 127 entitled Ajov Kumar Bannerjee and others V&

UOL This case related to the conditions of service employees
under the panking service. The Court while considering the
conthet between two legislanons held as smder-

38.  As mentioned hereinbefore if the scheme
was held to be valid, ('en the question what 15
the general law and what is the special law and
whioh law in case of conflict would prevail of
the pruciple “Generalin specialibus  non
" derogam™. The generdl rule 10 be followed in
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case of conflict belween two statutes is that the:
labour ahrogates the eaclier one. In othsr words,
a prior special Taw weld yield to'a later geneml
law, 1[ either of the two followme conditions 15
satistied

() The two are inconsistent with cach other.
(i1) There 15 some express references in the
Hiter 1o the enrlier enactment. :
If either of these two conditions s Tulfilled, the

later law, even though general, would prevail.

39, From the text and the gecasions, four tests
dare deducible and these are : (i) The
Legisluture has the undoubted right to alter &
law already promulgater throngh snbsegnent
lepislation, (ii) A special law mav be altered,
ibrogated or repealed by a later oeneral law
DY an express provision, (iii) A later generul
law will override s prior special Inw if the
Lwo ure 50 repognunt to euch other that thev
cannol  co-exist even though no express
provision in that behall is found in the
general law, and (iv) It is only in the ahserices
of a provision to the contrary and of a clear
ineonsistency that a'special law will remain
wholly unaffected by'a later general law. Ses in
this connection, Mavwell on the Interpretation
of wrarures, Tweltth Edition. ﬁﬂgﬂs.]ﬂh-lﬂﬁ. It
Emphasis added)

3. The Court placed reliance on the earlier pronouncemnent in

~the LIT Vs. Vijay Bahadur case and on Maxwell Interpretation -
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of Statutes (4® Edition at pages 196-98) laying down the 1esis

" noticed heremabove.

54. However 50 far as the guestion of conflict Detween the

statutes i€ concerned, it was noticed that the lates statute which

was being examined specifically provided for exclusion of the
eariier enactment,

55. So far as the isswe of mmplied repeal of the carlier

enacrment 35 concemed, MrRan Ramachandra learned senior

Counsel melied on the pronouncement of the Apex Court

UOL The court was called npon (o consider the provisions of
Section 14 of the Railways{Amendment) Act, 1961(31 of 1961)
amending Section B0 of the Railways Act, the operation of
Section 20 of the CPC and Seclion 18 of the Presidency Small
Cause Courts Act 1882 stood impliedly repealed. Section 80
was:a compiete, self mn:a;nad, exhavstive code i regard o

_place of swing. Upon considerarion of the matter it was held by
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e ﬁpex't':mm as follows:-

“18....

The d':l::"'me u[ lmphr:d mptﬂi 15 based ou the
postulate that the legsiatare: which 1
presumed 10 know the existing state of the law
did not miend o creae any confusion by .
retaiuing conflicting provisions, Cours, in
applying this doctrine, are supposed merely 1o
gve effect to the legisiative’ mtent by
examming the ohject and scope of the two
enaciments. (Bul m 2 concervable case, the
very exastence of (wo provisions may by itself,
and ‘without more, lead to an mierence of
mutual ureconciability i the later set of
provisions 1s by iiself a complete code with
respect 1o the same matter. In such a case the
actual detailed companison of the two sets of
provisions may not be necessary. It is a matter
of legisiative intent that the two seis of
Provisious. were not expected 10 be applied
simultaneously.: Section £0 is a special
provision. Il deals with cerfain class of suits
distinguishable on the basis of their particelar
subject matters.

19. The High Court has come 10 the
conclusion 'thar new Section 80 made a
conscious departure ¢ the law as to the place
of sumg i respect of suils of a particular
subject matter envisaged by that section. The
rgn Court has held that the new Section 80 15
a self-contained provision i regard to the
‘ choice of for afor such suits. According to the
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High Court, there was no need for the
legisiatre 10 specify the places of suing which
would otherwise be cowvered by Section 20
CPC wnless: the special prescriplion as L
places of sumg was cousidered (o Dbe
Tnecessary----m derogation (o the .general law
ag the matter contamed in Section 20 CPC or
the-provisians in the Small Canse Courts Act.

200 As 1o the words “may be nstituted”
oceurring m that sectiont, ‘the High Court
abserved: :

The use of the'expression “‘may be instituted’
i Seotion #0 of ‘he Ralways ‘Act was
eqryvalent o ‘shall be-mstitied. Secton 80
conferred’ rmight 1o mstiule suts  for
‘compensation agams: the milways far breach
of their ohbgations for car-:.ling PaSSCngers,
animals or goods specified in Chapter VI of
the Incian Raslways Act. Both the obligation
on the parz of the mailways mé the right of the
consigaor and the consignee 10 inshtute suits
are now. siatutory m their namre. The clear
antendment of the legistamre was that it would
be obligatory tor the plaintiifs 1o institule soits
only din the courts mentioned m Section 30 of
the Katlways Act tor enforcement of the
-elaimg for comperSanion agmnst the railways,

21/ After a consideration of the matter, we are
melined o/ the view that the reasoning of and
the ecuciusion reached by the Full Bench of
the Calcutta High Courn thar the new Section
80 is a:self-contmned provision are soung and
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requirembcprefﬂmmlhﬁviawexpmmﬂ
by the Assam and the Madras High Courts.
The view of the Full Bench & to be referred
having regard o the weight and preponderance
of the relevant mlerpretatory criteria.  No
eppeal, m our opmior, could be made to
Section 21-A of the Sute Ameadment to the
Small Cause Courts Act either, inasmuch as
that provision ¢camnol be understood 10 have
been intended w0 cover a situation of e
present type. It does not exclude a special law
applicable 0 and governng a distinet class of

subject matter intended 0 be covered by tha
special Jaw.”

36. In the legislation in hand, no such intention of the
legsslature is discernible. The spirit intendment and purpose of
the statutes and their areas of operation are clearly distinct.

o7. Swong reliance was also placed on a single Bench

prononncement reporied a5 AIR 1995 P&H 315 entitled

Gandhi College of Pharmacy Vs, AICTE where the Coun
considered the provisions of the Pharmacy Act vis-a-vis the
AICTE Act. 56. it would be notewerthy 10 notice the
observations of the Court in the Gandhi College case which was
s follows:
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*12. Looking at the background in which the
1987 Act was enacted, the object of Parliament
was 10 ep-ordinate and determine the standards
of educdtion w techmical institutions: tncluding
that of pharmacy m the country and. it was
intended  that  all 1echmical institutions
mehuding the eolle e should be povernad by
1s provisions. The view that L am talomg finds
support from a Division Beach judgmeant of
Madras High Court in Adhiyaman Educational
and Regearch Imstitutions vs. Stare:of Tarmil
Naduy AIR 1991 madias 246 which has since
been approved by the Apex Coumt i (1995 3
JT(SC) 136: (19595 AIR'SCW 2179,

It must, thesefore, be held that the
provisions of the 1VWST Act govern the colicge
and the provisions of the 1348 Act stand
repealed and altered to the extent they provide
for ‘the mmmmurn standand of education and
goproval of courses and examnabions m
pharmacy. In this view of the maner, AICTE
was well within its rights to grant approval 19
the -:-mlege: and was also competent to oy down
the conditions  enumlesated i lhe
communication dated 7.1 1904 Annexure FS
with the writ petition),”

58.  In view of the reliance placed on the ndgment i the
Gandht College case. 1 have also cerefully scrutinized the
scheme of the Phammacy Act 1948, There is material variance
between the scopeé of the Pharmacy Act 1948 and (he Architects
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Of courses eze. The Phanmacy Act does not contein any no-

obstante clause as provided i the Architects Act 1972, Tre

elaborate provisions of the Act of 1972 are couispicuously
‘shsent from the Architects Act 1972 and aven from the ALCTE
59, It has been pronounced i several judgments by the Apex
Court that the scheme of the enactments and the tontext in

wiich statutory provisions have been enzsted are to be

considered for resciving issoes related to repugnancy, implied
repeal and also 25 which of two Statutes is 1 be considersd as
ﬁﬂ.;r For the: purposes of answering the contentions raised in
the prosent case,-in '-r&i:—ﬁew the judgment in the Gandhi
Eﬂﬂﬂiﬂfﬂm{mhﬁm application.

-
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61, It would be wusétul to advert to the authoritative
pronouncement reported it (1990) 4 SCC 406 entitled Asholka
Mkig. Limited Vs, Punjab Nauonal Bank Limited wherein the
Apex Count was.concerned with the applicgbility of the Public
Fremises (Eviction of Unauthensed Occupants) Act 1971 vis-a-
vis.the Delht Rent Control Act, 1958, Ikwas wrped before the
Court that the provisions of the 1971 enactmenmt overide e
provisions of the Delht Rent Control Act 1958,
62, The Apex Court held thas both the enactments were
special enactmess.and having regard to the policy, purpose and
legisiative mtent of ‘the: two special enactment, the 1971 Act
would prevail over the 1956 Act m respect of the properties
which were coversd under the gprovisions the Public Premises
Act 1971. The Court laid down the binding principles of law as
follows:

“40. This mesms that both the statutes, viz.

the Public Premises Act'and the Rent Control

Acl, have been enacted by the same

lemslatmre; Parlipment, in exercise of the
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legislative powers in respect of the matiers
Cuumerated i the Concurrent List. We are
therefore, unable to SCCEpl the ‘contention of
the leamed Additional Solicitor General that
the legislative powers in Tespect of matters
crumerated i the Union List would S0
facto override the provisions: of the Rent
Control Acy enacted 1in €Xercise  of the
legislatives powers in esSpect of matters
tuumerated i the Concirrent List. [n our
opinion  the guesti, L35 10 whether :he
provisions. of the Public Primises Act

0. One siich pamnciple  of statutory
interpretation which is apolied i cositained in
the latin maxim - ieges posteriores pricores
comieranias abrogant (later lywe abrogate
earlier comtrary Jaws). This principle i
supject 1 the exception embodied i the
MAIM © generalia specialibus non deragan
(2 general provision does not derogate from o
special ome.)  This meane thal  where rhe
hteral meaning of the general ' enactmen
COVEDs a suuation for which specific provision
15 made by anothor Snaciment contained in
the exrhier At § presumed’ that the
situation was ntended 0 continue to be deals
with by the specific Provision mther tan the
ater  genernl  one LBemmion,  Statutory
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Interpretation pp.433-34)

54. The Public Premises Aet 15 4 later
euactment, having hgen enacted on Allgust
23, 1971, whereas the Rent control Act was
enacied on Decemnber 31, 1958, It represents
the later will of Parliament and should prevail
over the Rent Control Act unless it can be
stid that the Public Premises Act is a peneral
cngciment, whereas the Rent Control Act is a
special enactment  and bemg  a  special
enaomment the Rent Control Act should
prevail over the Public Premises Act. The
submission of learned counsel for the
petitioners i what the Rent Comeal At is a
special enactment dealing 'with premises
accupation ‘of (enauts, whereas the Public
Premuses Act i a general enactment dealing
wilh the oceupants of public premises and
that msofar as public premises in oecupation
Of tenants are concerned the pravisions of the
fent Control Act would continue o apply and
@ that extent the provisions of the Public
Premises Act would nor he applhicable. In
support of this submission raliance has been
placed on the non-obtante CEausas contained
i Sections 14 and 22 o0 the Rent Contral Act
as well as the provistons contamed in
Sections 50 and 54 of the said Aet. On the
other hand the leamied counsel for the
respondents have urged thal te Rent Control
Act 15 & general enactment dealing with the
reiationsiip of landlord and tenant generally,
wheress the Public Premises Act 15 & special
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‘naciment  making poovision for  speedy

recovery of possession of public premises in

unanthonised  occupation and  that  the

provisions of the Public Fremises Act, a later
special Aer, will, therefore, ovemnde the
provisions of the Rent Control Aot insofar as

ey aw applicable o public premises in

occupanon of persons who have centinned
oeclipahon’ after the leage has expired or has
been determmined. The leamed counsel for the
respondents have pliced relance on Section
15 of the Public Premises Act which bars tha
umsdiction ol all courts in respect of the
eviction of any person who is in unanthonsed
beerpation of any public premises and orkar
matters - specified therem. It has keen
submitted that the said pravision is also i the
ndllire 0f 2 non-obstante clause which gIvesS

overnidimg effect to the provisions of the

Public Premises Act. “Thus each side elaims
the enactment relied upon DY 1 5 a special
statute and the 'other enaciment is geneml md

also anvokes  the non-obstanie  clause

conitamed i the enactment relied upon.

04. 1t would thus gppear that, while the Rem
Control Act & intended to deal with the
general refationship of landlords and teants
in respect of premises other than govemment
premises, the Public Premises Act is intended
10 deal with speedy recovery of passession of
premmses’ of public nature. 1.0 property
tclongiig o0 the Central Govemment o
companies n which the Central Governman:
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nas substantial micrest o corpotations owned
or controlled by the Central Government and
Cerlam Corporalions, msGiuhons, aulonomous
bodies and local authordies. The efiect of
gving overnding. effect 1o the provisions of
the Public Prermises Act over the Reat Control
Act, would be that buildings belonging [0
companies, corporations asd  aulonomous
bodies referred m Section Z{e) of the Public
Premises Act wotlld be excluded from the
amhit ol the Kent Contmol Act i he smme
manner as propemies helongme o the Central
Govermment. The reason undedying the
exciusion of property belonging w0 the
Govermment from the ambat ‘of the Remt
Control A¢l, 5 that the Govemment while
dealmp: with the Quizens w yespect of
property belonging 1o it would not:act for its
own purpose as a private landiord but would
act in public mterest. What can be said with
regard 1o goveriment m relation 1o property
betongmp to 1t can also be smd with regard 1
cornpanies, corpoaratons and other statutory
bodies mentioned .m Sechion 2{e) of the
Public Premises Act  In cur opinion,
therefore, keeping . wview the object and
purpcse underiving bath the enactments m the
Rent Control Ac: and the Public Premises
Act, the provisions of the Public Premises Act
have ' be construed as ovemidmg the
provisions.contained 1: the Rent Control Act.

&5, As regards the non-obstante ¢clauses
coftamed i Sections. 1< .and 22 and the

B WAL 2a60r200s




provisions contained in Sections 50 and 54 af
the Rent Control Acl, it may be stated that
Parliament was awame of these provisions
when it enacted the Public Promises Ae:
containing a specific provision in Section 15
barring jurisdiction of all eotrts Cwinch wanld
melude the Rent Controller under the Rem
Comrol Act). ‘This imdicates that Parliament
mienided that the provisions of the Public
Premises Act would prevail aver the
provisions of the Rent Contral Act in soite of
the gbove mentioned provisions contmined i
the Rent Contral Acr”

63 Similar wsues arose (or Aansideration betare the Apiex

Court in the caseentitled Medical Council of Lneiu v. State of

Kuarnutuks, reported al 199% (6) SCC 131 wherein the Court

was conceriied with the provisions of the Medical Couneil of
India Aet, 1956 and was called upat o decide on whether they
would prevail over the Kamalaka State University  Act, 1976
and Kirnataka Edueation Institute (Prohibition of Caputation Fee)
Acl, 1984 In view of mepugnuncy] Such situstion ws equally
apphicable 1o the Dentisls  AcL Y48, The Apex Court was

*mmiqcriug the effect and bindingness of the regulations frataed
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under Sec. 33 and 33 A of the Medical Coungil of India Act,
1954, The Court held as wuder:

w37, The Stae Acts, namely, the Kamataks
Liniversities Act and the Kamataka Capttabion
Fee Act must give way o the Central Act
namely, the Indian Medical Counal Act, 1956,
The Kamataka Capitation Fee Acl was enacted
for the sale purpese of tegulation in collection
of capitation fee by colleges and for that, the
State Government 15 empowered 1o fix the
naxdinum number of studems that can be
admitted bat tha: number cannot be over and
above that fixed by the Medical Council as per
the regulations. Chapter 1X of the Karnatass
Universities Act, which containg provision for
affifiarion of colleges and recognition of
institntions, apphes to all types of colleges and
not necessanly o professional colleges like
medical colleges. Sub-section (10) of Section
53, falling in Chaptes 1X of this<Act, provides
for maximum number of sdents 0 be
admitted to courses for studies in a college and
that number shall nol exceed the mtake lixed
by the University of the Governmenl. Bul this
provision has again 1o be read subject 1o-ithe
intake fixed by the Medical Council under its
regulatons. It is the Medical Councsl wiich 18
primarily responsible for fixing standards of
medical education and overseging that these
standards ares mamtained. 1l 15 the Medical
Council widch s the prncipal body 107 Iy
- down conditions for recopminen of rmedical
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colieges which would include the fixing of
intake for admission to a medical college. We
have: already seen in the beginning of this
Judgment uan:rm provisions of the Medical
Councit act. [t s, therefore, the Medical
Counci) which in -.-:rfm grants recognition and
alse withdraws: the same Regulations under
Section? 3 of the Medical eouncil act, which
wemt  made  inl 997, preseribe  the
accommodation m  the  college: and | its
associated teaching hospiuals and teaching and
techmcal siaft and equipment it vasious
departrments'in. :Imm]h:gemd in the hespitals.

These regulations are in considerable detail.
Teacher-student rtio prescrived b 1 to 10,

‘exciusive of the Professor or Head of the
Deparument.  Regulations further preseribe
apart from other thmgs, that the number of
teaching heds n the atached hosprtal will
haves 10 be m the-ratio of 7 beds per smdent
admitted. Regulations of the Medical Council,
which wére approved by the Central
Govertment i 1971, provide for the
qualification requirement for appointments of
persons o the posts of teachers and visiting
physicians/surgeons of medical eolleges and
attached hospitals.

30, Having thu' held that # 5 the Medical
Council which 'can preseribe the uumber of
students 0 be aduntted in medical courses in 2
medical college or mstitution, it # the Central
Governmen alonie which can direet increase in
the pumber of admissions but ‘oiily on the
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reconrmendanion of the Medical Counczl. In
our opinion, the leared Single Judge was right
i hig view that no medical collepe can admat
any studen: m excess of s admission capacily
fixed by the Medical Counctl subject 10-any
merease thereof as approved by the Central
Government aud that Sections 10-A, 10-B and
10-C will prevail over Section S3(10) of the
State Universities: Act and: Section 4(1)(b) of
the State Capuation Fee Act. To say that the
number of students as permitied by the State
Government snd/oc ihe university befare 1-6-
1992 could contmue would be allowing an
illegality to perpetuate for all tme 10 come.
The Division Beach. m our opimion, i the
impugried judgment was not correct in holdng.
that edmission capacity for the purpose of
increase or. decrease m each of the medical
cclleges/mstitutions has got (o be determined
as on or before 1-6-1992 with refersnce
what had been fixed by the Staze Govermment
or the admissicn capacity. fixed by the medical
colleges and oot wath reference (o the
minimum standard 97 education. preseribed
under Section 19-A o the Medical Council Act
which the Division SBench said were only
recommendatory. Nivedita Jain case does not
say that 21 the reguiations framed by the
Medical Council with the previous approval of
the Central Govertment are direclory ar mere
recommendatory. . it 15 not that only futre
admissions will have 1o be megulated on the
basis of the capacily Exed or determined by the

Medica Council.  ‘The plea of the Stare
U WLy ToalEEs
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Estne ¢ that power 1 regulte
to medical colleges is the p:ﬁ&g.mw of the
State has to bereiecied.

3L, What we have said Mﬂtﬁiﬂﬂ!ﬁ;nl}* of
the Medical Counicil wnder the Indian Medical

Council Act woutd cqually apply o the Deital
Council under the Dot AcL™

was concerned with the 1550 a8 1o whether apart from peoviding

reservation 10 Post-graduate ourses in engineering  and
medicme f'r:r:tr.pmial.megprg ‘candidates, it 18 open 1o the Stage
10 prescribe different admission ¢eiterion M the sense of
prescribing mnimum qualifying warks for specinl category
candidaies ‘seeking admussion under the reserved quota, The
1ssues raised before the Apex Court were answered thus™

31, A large ditferent:ation m the qualifying

marks- between: the wo groups of students

would make i very dJifficull W eainzain the

requisite standard of waching and rammg At
~ the posigradumie level. Aqy good teaching
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instinntion has (o take mio account the ealiber
of its students and their existing level of
knowledge and skills if @ 15w teach
effectively any hipgher courses. I there are a
mumber of students who have noticeably lower
skills and knowledge, the standard of
education will have o be either lowered (o
reach these students, or these students will not
be able to benefit trom ot assioulate higher
levels of teaching, resulting m frustration and
foilures. It wounld also result & wasiage of
opportumities for specialised tramumg -and
kmowledge which are ‘hy thewr very nabie,
limited.

2. It is. therefors, wrong o say thalithe
standard of education is not affected by
admunng students wah low qualifymg marks,
or that the standand of education 15 affected
only by those factors which come mio play
after the students are admutted. Nor will
passing a common final examinaticn guarantee

a good standard of knowiedge. Thewm & a

great deal ‘of differenca ! the knowledge and
skills of those passing with a high percfntage
of maks and those passing wath 3 low
perceniage of mmarks. The reserved category of
students who reochosen for higher levels of
university education must be in a position o
benefit and improve their skills and kmowledge
and being il lo # jevel comparable with the
general group. so thal when they emerge with
gpecialised kiowledge mid qualifscalions;l hey
are ahle 1o tunchon efficiently specinlized
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smowiedge and qualifications, they are able to
function efficiently m the public interest.
Providig for 20% marks as qualifying marks
tor the reserved catégory of candidates and
45% marks for the general catepory of
candidntes, therefore, 15 conmary to the
mandate-of Article 15(4]. It s for the Medical
Council of India to' prescribe any special
qualifving marks for the admission of the
reserved  category  candidates to  the
postgraduate medical courses. However, 'the
difference i the qualifying niasks should be at
least the same as for admission to the
andergradunte medics| courses, 1F not Jess:

28. In this conneclion, our attention is also
grawt ol he emphnsis placed: on some of the
judgments: on e fact that smoe all the
candidates finally appear and pass i the same
examinalion, stmdards are  maintained.

nerelore, niles for admission do not have any
Dearing on standards.  In Afay Kumar Singh v.
State of Bihar this Cowrt, relymg on Mivedita
Jain smd that everybody has 1o take the same
postgraduate examination 10 guahfy for- 2
posigracuate degree, Therefore, the guarmmtes
of quality lies 1n evervbody passing the same
final examination. The qualify = puaranteed
at the exit age.. Therelore, at the admission
stage, even iU siudenis of lower mernt are
admitted, lus wall niot canse any detriment to
the standards. There are similar observations
m Post Graduate [nstitete  of Medica!
Education & Research v L. Narsimbian, This

W =
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reasonmg cannot be accepted. The final pass
marks i an examination indicate that the
candidate’ possesses the minimum regquisite
snowledge for passie the examination. A
PASS mark ® not 4 puarantee of excellences.
There is a great deql of ditference hetween a
persen  who qualilies with the minimum
passing marks and a person who qualifies with
fugh marks. [[ excellences is to be promoted
ab  postgraduate  levels, the candidates
qualifying shauld he 7ble to seeure good tharks
while qualtfying: It may be that if the final
exammation standard itself is high, even a
candidate with pass marks would have a
reasonable standards.  Basically; there is no
single test for determmimng standards, It is the
result.ofa sum total of all the inputs caliber ol
studenits, caliber of eachers, teaching
facilities, hospital faciliies, standard of
examinations. eic that will puarantee proper
standards at the stage/of exit,. We, therefore,
disagree with the reasoring and eonclusion in
Ajay Kumar Singhi v. State of Bihar and Post
Craduate Institute of Medical Education &
Research v. K1 Nargsimhan,  The Indian
Medical Couneil Aet, | Y6 and standards,

35, We do ot auree with this mterpretation
put on Section 20 of the Indian Medical
Council Act, 1956, Section 2001) (st ont
carlier] 18 i three parts, The frst pilrt
provides hat we Couneil miy  prescribe
standards of postgravivate medicn] education
lor the gridance of niversities. The sécond
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part of subssecion (1) says that the Council
may advise wniversitics in the matier of
secunng uniform standards for postgraduate
~ medical educaton throughout. The last par of

sub-section(1) enables the Central Government

= -

1o constitute f1om amongst the members of the

Council, a Postgradratle Medical Education
Committee.  The first pant of sub-section(l)
empowers the Counctl to preseribe standards
of postgraduate- medical education tor the
‘guidance of miversities Therefore, the.
universit ities havielo be guided by the standards
prescribed by the Medica! Coungil neil and must
shape 1neir programmes accordingly. The
scheme of the Indian Medical Clouncit Act,
1956 does wnot give am oplion 10 the
umversities: 0 follow or not {0 follow the
stancards Jaid down by the Indian Medieal
Couneil, For . example, the wuiedical
qualifications granted by a university or a
medical institution have to be Tecognised
ander the Indian Medical Council Act, 1956,
Unless the qualifications are so recognised, the

students. who quality wall not be able o
practice. Before granting such recognition,
‘power is given tor he Medical Council under
Section 16 10 sk for mformation as o the
courses of stdy and examinations. The
umiversities are  bound 1o fumish  the
information so requirsd by the Council. The
: ~F¢smg'lﬂiifﬂi¢ﬂl'ﬂﬂmmmﬂé i5. also under
Section 17, entitled 10 appoint Medical
Inspeciars 10 inspect any medical instinition,
college, hospital o- other mstitution where
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medical education is given or to atiend any
examination held by any university or medica]
nstitution before recommending the medical
qualificaion granted by that university or
medical msutution. Under Section 19, if a
report of the Commitiee is unsatisfactory the
Medical Council may withdraw recognition
concemed n the manner provided in Section
19: Section 19-Aenables the' Council to
prescribe mmmum  standards of medical
education required for graming cecognised
medical quatifications other than postgraduaie
medical quidifications by the univessmies or
medical institutions, while Section 20 sives 2
power to the Councll 1o presembe minimumn
standards of posigraduate medical education.
The universities must necessarily be guided by
the standards preseribed ungder Section 20¢1) &
their degrees or diplomas are to be recognised
unider the Medical Council of India Act. We.
therefore, dissgres with the owvermule and
fmding given i Ajuy Kumar Singh; v. Staie of
Bihar 0 the effect that the standards of
posigraduzte medwsl education prescribed by
the Medical Council of India are mezely
directory and the universities #re nos bound 1o
comply with the standacds so preseribed ™

6%, In this hackground, it i< necessary 10 examine the mrovisions
af the Architegtc Aet 1972 vis-a-vis the provisions of the All India

Council of Technical Foucanon Act, 1887 Perucal of the stutement
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of abjects and reasone for enacting the Architects Act 1572 shaws
that the samie was necessitaled on acemunt of Iilding activity in the
cauntry achicving extreme complexity and magnitide. Shortage of
‘develnped yrhan space recylied in aomplete change of attitude and
‘management of space. which was short in availability. Whereas
single storey units were the darlier nomms, for want of space, muhi-
storeyed residential and affice huiliings as well as factory buildings
were: heeoming the nomis and in those circlnistiness i was
RCCLRRATY 0 have technically qualified Archilects  who wese well
equipped to deal with all the nuarces and specialised eonmideratinns
which oo intn comstruction of structures which can withstand the
ngors of nabure, hi< the stabihity and strength to hear naturs)
calamities a< earth quakes, tomadnes e~ while cnsuring qualite of
exiftenice and life 1o the citizens of the country. Hence = law war
framed (o contral the professian nf arthiteete, by ‘creating a Council
of Architects: which was vested with severs) statutory funetions as
well ax requirements of registration with the sztutnry Council prine

to prachising the profession of Architecture.

=
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£5. 5o faras the All Indiz Council of Technical Education Act,
1987 is concemed, it appesrs it in 1945 hy vistie of 2 government
resohtion, 2 national-cxpent body namely the "All India Counell of
Technical Fducation” (AICTE for I':r_r:ir:il_';r} Wwas set up for ensuring
coordinated development of technical education in accordance with
the approved standards. It was found that during the first three
dacades, the Cruncil funclioned quite effectively and there wae
phenomenal ‘development of technical education in this period.
Hewever in the later years, Large number of private enginesring
colieges and polytechnies came op inieomplele dis-regard of the
guidelines laid down by the All Jndin Council of Technical
Hodueation which had serious deficiencies in terme of even the
rudimentary infrastuchre necessary Tor imparting proper education
mnd traming. Such growimng ersion of standards led 1o the AICTHE
in it ‘meéeting held in 1981 concluding that it required stamtory
powers to regilate and maintain standurds of technicsl education in
the cogntry, Consequentiy & Nvabonal Working Group was setup in

November, YRS which recomméended: that the ATCTH should be
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Yesied with: National Statatory. Autherity for planning, formlation,

alrug
1 ey i d
L

3. The Bill seeks © provide statutory powess to
the All India Council for Technical Education to
.IEI..n'E.- . .. I':.I E: -

(Dproper  phmning  and ‘co-ordinated
development of the iechmical education
System throughout the country; |

()promotion of qualititive improvement of

I I-ﬂ- ! 'I-.- e i --m : I' . . ﬂf i - . .- I-:

‘quantitative growth, and

iﬁlﬁfﬁﬂmﬂ jon of the System: and  proper
maitenance of norms and standards

87, In order to excemie the area in which the two stamitory
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ARCINTTECTS ACT

AICTE ACT

-2- Deflnidons — 1o this Act, uniess
the conlext otherwisc mguires, -
(o) "architeer”  meomy & person

2% jgg]; nical edocatdon™ menns
peogrammes of edocation, resenech ool

walning B epgliesing  technology,

i Lhe repisier

)  “Coupeil”  moos e
Council of the Architecture  constitubed
ender Sec. 3

(¢} “Indimy; InMliole:  of
Architectn' monns the [ndion lnmitote of
Architects registered under the Soxelics
Reghtiilon Act, |860;

C oy recogniiod qualilicotion
‘menny sy cunlification in o hitgctare
for. the 'tine belng inchodad in tbe
shedule e notifled vaders Soe. 135;

[c} “mgister” means - the
repister of achilects maintained  uhkler
L

N

“epulition”™ meant  n

Cauneil,

14, Recopnitlon of qualilfcations
lgranied by sathoritles [n Dudls = (13
‘The  qualifications  eladed . the
schedule or notifiad vader Sec. 15 shall
be moognized qualificetions for the
purpascs of this Act _
(2)y Aoy moibority In indim wihe'
grants an achitectural qualiBenlion .
incloded m the Schedule may spply w te
Central Govermment 1 have  such
quatificxion recognized, and the Cenunl
Geoverniment, #fier. consuliotion with  the
Council, may, by nificstion in the
CHficla]l Gerette ninend the Schodule o
[ns 10 include soch gualificetion 1therin
vand apy. such notification miy #ls dircot
nn entry shall be made fo the Schedule
againgt ssch archaiectural gualiffemion
dectming thae It shnll he 8 recognized
gqualiflcntion saly whea gmnied nfter o
iﬁf‘fciﬁl:-‘:d duie;

repulation made under this Act by thel

whinte name [ for the time belng entered | architeciue, town plmning, mansgoment,

pharmacy mnd opplied orts aod eralls an
meh other progrimine o omes g the
Ceantral Govemment may, in conniiiation
with the Council. by notification in the
O¥Ncial Goaette, declnm,

| 3Fstablishment of the coupell (1)
With effect from such daer oz the: Central
\Crevernment miny, by nediflenion i e
1OMeinl Cazewe, appolot, there shall be
estnbiisbed » Cooncil by the onme of tha
Al India Council  fee  Technicn
Eduenating

304} The Cenaneil ahall cooamt of the
following members, pamelyi-

(w) & Chaizmun 0 be: uppointed by the
Ceniral Government,

{b) n Vice-Chminmnn to-be appaioted by
the Centen] Grovernment,

@ (he Secretary so the Govemment of
Indla i the Minisiry ol the Cenirsl
Government dealing with edocation, ex
oifie o,

Hd) the Bdocotional Adviser{General) to
_Eth: povernment of India, ex officig;

() the Charman, of the four Reigioonl
| Commnitess, o ollicwy;

{f) tha Chalrmnn.of,-—

{1} 'the Al india Board. of Vocatioon
Education, ex officio;

(i) the (ATl I Bownd of “lechnlelan
Educunon, ex officis;
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ARCIHITECTS ACT

AICTE ACT

_ TROVIDED THAT uniil (e firm
Coacll is  coostmmsd,  the  Central
Govemment shmll, before tsuviog »
|potification - s aforesald, conaull Ao
_ cntnmitios  oonsising  of (lhree
membety 1o be roooited by the Tl
Governmert by oonficanon; in the
Offcin] Gazette
I3 Recognitios of  achilectoml
cpnltﬁcn:mt gamted by, mithootes
Beelgny oountries — (1) The Ceoral
Govemmient may, sficz conyilintion with
e Council dxect. by mexificmion (o the
ikclal  Gaze=e, o 2n  architedftral
califiexion graeted by anyv oniversity o
other instiiodon & moy, countcy ouside
Iadin in mapeci of which & xheme of
meprocity for ®w  reocopniton  of
anchisccturn! gualificarion i oot in force,
sinll be o recoghired cxmificntion for the
purposes of tis At oo, tholl be o oaly
when grnted after & spocified date oc
before o specified date,

FROVIDED THAT uotil the first
Coond] s coosimmed  the Teattel
Govermiment shall, befocr Wpiing ey
potification = saforessid, coomh the
expert committes sof op amiler the fooviso
w0 sub-section (2) of Sec 14,

23, The Council muwy eower
o pegatiatons with e suthority 0 ey
Sinte or country ocnzide Indin, which by
ke daw of soch Sote or coomtry i
comusted with the maintenmce ol
repinier of orchiEects, for =itling of o
scheme, of recprocity for the moognition
of wchiteciural guelificationy, and o
pumuance of aoy mch  scheme, tbe
Cezitrn] Goveamnmest povy. by ootlicatlos
B e Official Gesette, disect thnt such
erchitecioral qualFemion na the Counal

e deomed o B 8

.‘IPJ

(e decticdad should be moognizod, shall
tecognised!
gqenlificntion for te porposes of this Acs,
L and any vich ootifcation miey lso derct ]

(G0 e ANl Indin Boerd of Under-
padsi  Sodfles (In Esgpoesriep wd
Techoology, ex oflicle:;

(v the AT Inefln Boand of Aest-Gradunte
tanc Technology, ex officio;

I
|iv) the 'All India Board of Meoag=ment

Saudies, ex oflicio:

(g} ooc member 40 be mopownted by the
Cemrs Government | o repesent the
Moy of PFimamce of the Contral
| Govenmant

im}ﬂtn member 15 be mppeimted by the
' the

Ceneral Governmeat 16
Mimrzy of Stience nod Techooiegy of
the Cenaal povernment;

(i) foor members o ve sppoinied by the
Central' Government by sotstion  to
teoresent the Ministries  and the
Bepariment o the  Centrsl - Sovemment,
\ocher than those specified in clmmes(p)
L mnd (B .

!UJ tee mesnbers of Parlieeseest of whon
En:.*anm:lnﬁadny the Hoose of the
hFu#rdm-hyihﬂmﬂEn{hm;
| (k) ezt members 1o be nppointed by the
(G Government by mealon in the
\elphaibetical order & mpresent the States
jand the Umioa territones:

‘Provided that an nppointment under this
cicse shall e made oo the
recommendetion of the Gowernment-atf
the Stme, or 13 the cxxe msy be, the
Linioo teritocy conosened,

3d)mzeven membas o be sppoioted
by the Central Clovemmen 1o repoesent,—

":‘{-l‘p‘. wit) the Conne(] of Architecrore]
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| ARCHITECTS ACT

AICTE ACT

| :l".-un.*-_u&itn.‘.:’lui:;gmﬂ gualification shall
I‘l:u: alzo m:ngn:ud oply when gmnted
| nfier o specified dine or befoce a-spacified
il

16.  Power of Central Government
o amend Schedule — Nowithstanding
anything coctained in sub-wection 121 of
Sec. 14 the Centrnl Govemment nfier
conmultation with (e Cauncil, may, by
potificotion. wm the Official  Gazene
peesdd the Schadule by dimeting that an
entry ba made therein in mespeut of nivw

|

510 Fonctens of Ue Cotmell---11 shafl
be the doty of the Souncil to take il puch
steps o3 it may think fit-for ensuring co-
cedinoted and intepgmted developmert of
technical educetion and maimrepnnce of
stondurds and for e paposer  of
performing its fanctions onder thiv: Aet
the Council may—

lajundertake surkey o e varioe Helds
ol techiical educathon, collect data oo ull
seloted mutters and moke forrcant of the
ncoded gmwih and | development i

nrehnectmi quadification,
IV Effect  of  recognition

1l:[un'|.i[‘|i:ru.i-::n ghall be o soffichen |

(qualiticmion for eneolment in the cogista
L&,

|F-¢:=f‘lu}-:vrr-1:ﬂdu:qimn.'

Notwithstanding  anyihing contnined |n|t®)  so-cedinme  the | dovelopment of
[noy omer low, bur subject 1o thel'®chnical education in the coustey at all

provisions of thiv Act any n:_nmgnhr..l:d]h"’fl-“lf

it promeie wh elfective Tk hetween
technieal adnention system  apd | other

Fower t regulre forintion as. celevan sysens including resentch nnd

to courses of study and examliations - development eeganiintions, inclisiry and
Every anhority In India which graots ol the community; '

r'.,'.n‘,'q-,ﬁl;n‘lr,b:l quﬂ'lﬂr.m'l;ln_ srvull "EH‘I!_I.'ii-H.hr_

such infarmation as the ' Councll may,
from Gimse 1o fime, reqake ax o the
cinmses-of stody mod cxnmingions o be
vodergont  In order 40 oltaln such
quolificntion. As to the oges . which

LRI evidlve suitiie performince appomisal
syviems {or techateal inmotuthons  mnd
Univemsities: imparting 1echnicod
education, locorporiting  nome and
meehanisma for enforelng accountabifity;

sich courses of sudy mod exomintions
oo paquired o be underpone and such

qualification is conferred wnd penerally nsl

> the mquishies for obtninimg  sich
rqlmTlﬁ:!Hhi-u-.

15 Inspection of examinutions - (1)
e Executive Commilttes shilfl, sulyjeds
o epelations, i ooy, made by the
Council,  appoinr such  number ol
Iin!p-:-:lﬂﬂ us it may deem equisite 1o

| coares,

() lny down mame and stmadards for
cusriculn,  phyvsieal  and
mgtneioon] facifities, waff pottern, stall
qunlificntions, quathy oot hoom,
| astotamen! nod cxaminstiom:

() fix porms and Fuicelines for chnrgiog
wiithon and other fees: '

(&} gramt approval for staming new
technieal institutions and for lotrodoesion

of oew coumes or  programmes in
comanlintion with the rebetes conoerned;

Hnspect any colleite or insrimarion whese

L
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ARCIITECTS ACT j AICTE ACT

a=hitectunl eduction Is given or to/(l) sdvice the Central Government In
miend noy cxnmination beld by moylmspect of gmot of chater ©w mny
eoficge o Imtinsion for the purpose - of |professional body o lnstimtion o the
moommending 1 the  Ceptral|field of schpieal edocetion coofeming
Cowerment recognition of n:::him:umﬁ!p:--:n.d;hmmd peivileges on it for g
qEmiificaticas graated by, thit, coliegs ceiprometion of sach profestion in ks Seld
| prear e i-ﬂ:.-l-'l:&:]. coaduct of exnmimatoo =
!f.!] The Inspectory phnll oot interiers | mwesding of membership contificntes;

e ha “"'*t';";’ .f m""r{ﬁg“‘f () taie o acessary steps 1o prevert

- ™ tommereialhation of techaical edoetion:;
i ive Committes op the adeguacy of| - - .
|==i: Eandreth o nechiectuml echicat hon [{O) provided guidelines tor admirion of

all ecui |eodents - too t=choical institotions ond
tecluding 4 Toipmem,
iscoom madntion, tmining md such antilwl'-*ﬂﬂﬁ"ﬂ amparling fechnical
ifl:ilillﬂ =t tony (be prescribed by jecucsbon.
regulsion r‘:'"#“‘ﬂili_[ (i “‘dm‘h‘-"'ﬂ'i{ r ) taike 2tps 10 mreogthen the exining
o e sffickney of cvery examinm oo [ aerwminedinme - d 10 el Up pew
which they micad, orgmisdions w0 ensure  effective
(3}  The Execotlve Commiiee ’hﬂiﬂh:hrpdrt:mdh-mp:mibﬂhh
forwmed 2 copy of such mport 10 el e 35 cozme posltions of professional,
oollege o Im:mg:iu_t_i parw) hall 2l e tmicnl and pumporting =afl based oo
foowaed coples with exmngka, i moy, -me
: . |

the cotlege or nshiulion thereon, o Bel .
Cromral Govemment, ity Bt Nsticosl, Somd (08
200 Withdrawal of recognltlon -|1:.!*'L'"F-"'F'ﬂ‘f’Mﬂ:r e periodically coadic
When upon renoet by the Em1m_m‘l:;uh:u '.n:d:hnlch‘ Enmlm_u:lns_ ox
Lomimittee it appears 1y the Coxexl - T hmuﬁc-l' F"ﬁ‘lm
f5)  that the coumer of =ty mﬂT'ﬂ"mﬁ_.‘:hﬂ"ﬂ;
examinxion to be tnderpone in. of the | T o T ot S S
rroficency equired from. the cardeisiey M““"’F.ﬂ“‘“’!ﬁ“"?“ﬂ“
ot any examinntion hild by. ony :-:Eq#:lm" : _‘."p":_mﬁ e i
ox inwittion, or | Iﬂmgpn-?n e Inwtidution o e
@) = e  aall .ﬁmim!mmm‘
scommodeion,  tEning and n:-L’-r:rFE.li—-lmpntﬂu:qu-ll] Foc the. purposes
Scilities for staff and tminlng provide® njof mcenaming the financinl peeds of »
soch collepe o Insthtution, do pot confirm |wdmicalmasitution or & University or i
o the sondords  prescribed  byiseadends of feaching canmination and
regolstions, the Council shall mes IE:.--:;::#--_—h1 the Councll moy cmme oo
impreseniation o that cffect 0 Selimspoction of my depanment of
It;-_m:-p'h:t Government. departments of such technicnl institvoeo

= or University to be mads in zuch mannes
| =1 may be prescriboad ond bo such peoson
Of persoos ot it may dinect

_ <
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Government shall forwnrd it sloog with

wo tumethon of the peood withn whech
the coflege oc lratitution, ne the cxte =y
be, mny swbmil i explanation o the
approgripe Government.

(5)  On recelpl of the explanation oc
where oo explanation I submitted within

the peand fixed, then on the expiry of

| ARCIHTECTS ACT | AICTE ACT
) Al considening such | (23 The Councll sl commuinicse b the
tepeesentalinn tha nppeopciate |echnical instinrion or Univermity the due

im which' any, inspecthon under  sob-

micks pemarks an Il miny, chovse 1o make 0] ection (1) 1o he miasde aoet the technicsl
the college or instination concemed. withViomiirion of Univenity, shall be enitled

30 b amccpied with 1he kapecting in
=il manet = mny bo prescribed.

1437 The Council shnll communicaie 10 the
sschmacal Emtiiotion or the Unreenity, =
view i regard to:the resulty'of a0y soch
smpaczn sod may, alier wscerinining the
orenion of that techokeal insinnion o

b \ 1
‘e peind, the Sute Govermmes, o Unibvority, mcommend Lo thet nstittioo

miezec toin Clh) of sub-secthion (3)

| Central overnment

4y Toe Teatrnl Governmmot -

() e mnking sk forthes
encpicy, I aoy, as it ey think §ie,
mpoit of  the oollege. on  Insiitation
referred 10 In sih=gecting (3], o

| ) o receipt  of e
expianation {rorm novallege o insinnion
mfemed 1o in CL{s) &l sub-section (S), e
whesn o0 expliontion s submiteed witinia

I

|

I

|thet pericad, mny, by mtifications = the
(Cificia]l Gezetie, direcy that on enguiry,
(all be made m the Schedoie agaioe the
|==hirecturnl  qualification . awurded by
mich college or inRdEntion, M the o
may be, decliring that & sl be =
moognizad  gqunlifientlon  ecly

(mapect of /'tis colibge  oc atnuion]

e period fixed, then 0o the expxy ©f112  fxerntive

jor Unjvemity the actinn ho be: takien 24 3

skl e s commendstions w Jh:!' Rt r.

HAY AT mmmxmhn‘i.jun_: W 5 technical
lostinnicn| & Unhemity uodes the
iwection shall he mode to the exacutive
jmebority of the tochnical imiittin o
5|L==='--mn:f sl cepant o the. Cooeci] the
tacticrs. il woy. which s proposed fo be
H‘ &:: 1 S .m{ l e .
=0y wech rmoommendation o= referred
i setvsectiont

Commmiitee of 'the
Cimmd] -

11 The Councll shall constitve a
Commetee, colled the Erscutne
Commes for sach fanctions
1=m::.:l:-:'m:i,5é|-ndm51h:f&uﬂﬂ::til

when!(ay The Toecotive Commiwes  shial

prEmicd before n speciied dres mod ﬂ:tm of the foliowiog® membes

Schedule shall be docrmed 1o be mmeaded! oo

imdir.i,glj;

-

(5} For the pugeaees of this o, | (2 he Chaimman of the Coupcil;

“mppropeiste Government'™ means -

() in mhtion v ‘my oollepe o
;nnﬂl.".'rl:‘ﬁm csmblished by ap Aa of
\P=imment o managed, cootmilad oe

tfinanoed by the Central Government. the
1=l Govermment nod

(B e Vice-Chalrmnn of the Council;

I DUy 10 THE REITIDD B o0 I 53
vt Minitey of fhe  Ceolal Governmest
Er}-'.*.'-.n_:, sl Edncation.ex ol

' Ciiirren o dhe  Reosst

Lommrore:

Ly
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jeogmged 10 practice oo srchiecr. foen

.-ﬂcﬂnﬂman

AICTRACT

k) = eoy oher emse. the Sime
| Cvernment

21, Miolmum st arylsred al
archiiecinral education — The Couresl
may prescribe the mipimom mandsrde of
mchivecroral  edoemtine  mooimed i
gnmsing  secogmined  qualificaticnrt by
|:¢¢lﬂ:ﬁﬂumhﬂ1nﬂ:hlndil.

22  Professionnl condoct - (11 The
Councdl may, by ropplmices presribe
mancedy of profosioos cooduct and

arehitorts

{4)  Regolaond mude by the Connell
urides sub-socthon([) may apecify which
violatiors  thereof© shll  continme
nfamos condoct It eoy . peofessionn]
eapes, Tt bt say,  peolresional
mbvondoct. and such provigon  shall
buve <fio= popwithstanding  smvthing
comained In any low for the time being in
force.

|=  Prepsration nnd maintensnce of
Teglster S0y The Centml Government

: Y
et s moowv ws may be, core to bel

proviced a cegivter of wrchitests for [ndia
T} The Councll smll cowm i
jconSInion  fssume  the  doly  of
(maintaining the tegister o ocondnnce
Iw'i'th the prowisions of this A ,
7. Qualflication. for entry In

|Fegister — A porson shall be aenlcd oo

paymeni of =ach {ee s moy be prescrihed
by mules o hnoe his nnme ensered in the
regirer.  be rafdes or ames on e
oofezson of mrchitect in Indix and -

(3}  hokd a reoognized goalifice=stion. ox
b} do= oot bold meh gualificxion
but, being 2 cithen ~F Tndi= has been

potiod of oo kess than five yeass pricr o

cigeefe and o code of otims (o

() lwee Chetrmen of the Bosrds of
Btucdies -

i) n member of the: Counal

the Minisry of Finance of the Ceneral
govemment, ox officio;

(%) four ot of eight membes of the
Counil  megresenting the Stges mnd
Unioe t=s¥ories under elouseli) of sus-
sectioni®) of wection 3:

(b} foxe members ‘with cxpertis ond
diminaion 2 nrees relevant to Technkeal
Edpentionn %0 be Damnated by the
Chnigmes of the Council:

(i} the Cheteman of the Universay Gemts
Comminsion, ex olfick

(it the Dicector, lnstitute of Applied
Monpower Hescareh, New Deli &
ol vk,

(k) the Thmector General, lodinn Concil
ol Agrwulzrs! Besmarch, o ol

(1} the Member-Secrerury of the Council.
() the Chnirman sod the Member.

pepzred. B the  manos h:r:h*m!-::_-ﬁﬂ:urwy e the Cooncd +ull

respectively, foction ns the Chmirmen
and. e Member-Secmtary of  the
Exeentive Comimitiee

(4) The CheZrmen of I hin absence,
Vie-TOhakmas of the Council sball
peetide ot the mectings of e Evccotive
Commites d iy the sheence of hexh the
Cheirman end the Vice-Chairmen. asv

oler member chasen by the memben
sproseat il the se=ting thisll proside at the
meciing. '

(3} the Exectve Ubmmites shell mee
ot mch fime end places, nnd shall oboerve

such mules of procedure in e o the
wapsocioe of buriness ol i mecting

the date sppoimied under sob-section ()

L

ol Soe. 24, ox |I

{imloding the qoocom aysuch mestings)
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ARCIITECTS ACT

AICTEACT

ff:} [AOrs e siich o’
cqualifictions a5 may he pesscribed by
irulos :

PROVIDED THAT no persmol

ol tem @ aticen of India shall be
m:t.udhn:-;ﬂ-ummhjrvtnn'ﬂ:
’qun‘l'iﬁ-:ll'-‘h:gﬂ-
(M) moogoited smder shib-uxton (1)
ol Sec. tjmmmmuwmmml
of n copntey ovtude Indin 1o which wch
perco bekegs, citha of lndin holding
FE"..'-!':E-:HIH! gqumlificstion’ mgistrable in)
thal country, ae permitted 1) enter and
posctise the perdessiconl. of (nrchinea il
such country, of |
(o) wtezs  the Ceotr]  Covernmene
has, i pumumnce of 2 scheme off
meiprocity, of otherwise, declatmd d-nl.
qualificarion 1 be m me
mmlifiealon @des mb-section l'?} -ri]
Jeetioa 15
5. E.mﬂhmm;ﬁt:r-{l:m .
Cousell ==y, by aules, memove from the
ﬂmhmu{mﬁmﬂr&ﬂ
Jiar kom whom 3 requen e boen
,mmwdm&uuﬂm#
(8] who hzs disd sinee the fs2?
jpeblication of the mpigter. |
(23 Soblec i the prowvisions of this
pection, the Cooscl may. ander that the |
fmame of amy achitect shall be memaowed |
from the register where 8 s satiafied
miter giviog him 3 rezsonable opportunity
of being heard 2o nftor sich furthes
iy, & 2oy, = 2 moy think fit e make

|

(@) = his name has been enternd
|eh' register by roc o oi becoent of
|misEprescstation o sopprosakon of @
toiiterial fact; or

]{b} that be has ben convicied of mv
olfcoce which, & the oninion of el
Council, lovelves soeal turpliude: of

) 'that he b m undischoped

-.J
['I.I-'1'I-l.'l'1 Ve O

T
o

= e Council may  povide by
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Mﬂfﬂ'ﬂﬂ?ﬁ .-i.f:?

.-ul:::r-"{r-f_ii;ﬁ' -

ed]  that be het boen sdiudpged by n
coqupeleny’ l:'mm 2 be.of vnpoued mlnﬂ

M An arder under sub-rection (2)
miy <ired thnd noy npchitect whose nneee
is ovdlered W he removed from e regiuier

this Act for such perid m-may be
spwaetifiend |
[41 An order onder auhesection (2]
wndl et b elinct until the axpiry of
three menths from the dnte themol

A8, Effect of reglstrution (1)  Any
sefamnee ivany Inw o the time being in
(fuwees 4o mn wehivect. hnfl be deemed 1o
‘he norelermee 10 3 amhiec r:p‘lﬁrm:;!
st i A

12y Adereapiny of two yeors from the
dite pppoimted under sub-secilon [2) of
Sec. M o peron who is tegistemd 1 the
|l.'l:-_'g-11r-:r shall et pecfercnce | for
lappoiniment os on anchitest under the
(Ceerrnl or Stwe Govemment o 0wy
other docul hady o institotion which ts
supporied or skled from the public or
local funds Gor Mmooy DmtRUTOoN
woopnited by the Ceontew] o Siwe
Gowvenmen. ' '
I"5-5-. Posrer of Comnoll  to make
rn:ntnﬂnn: {11 The Cooncil may. with
the prproval of the Caminl Governmien!
My meiflcation in the Official Garene
mnke n:_;[ulnrl-nni oL ancannint <o w1ﬂ1
ﬂ‘:pmvi.rhm::fmh Acl, ot the sles
e theteupder L cary om 1ho purpoces
ofthudc,

A I peeiebler und withou

'ircrr:-q.:-hp power, goch regulaticns may

'.J!'li"-'Hc.ﬂ:r-
‘til KRR
() amex
] LI,
(s

shnll he Ineligible foe r'-'.'lfflil'ir"!ll:lﬁ»:l ugcher |

|peeifices 1o the ganerslity. of  the|
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[ ARCHITECTS ACT . L SAICIEACT 2o
i€} e coores and peiads of the
(sndy und of peactlen) traiming. i sny. 2
oo ondemnken, the  subjects  of)
exnminations.  aod  soadeeds qﬁi
proficiency. therein 10'be obinined & moy |
colicge o imtiwtion foe gt or
(mecognined qualificatioos; |
I3 the appolntment, powens s,
duties of Ingpacior: |
(g} rthe standands of sl n;npmml
accommoxdation, tuining =d  oder!

| Emcilities for architeerim] ednenion, !
() the condoct of peofessioesl!
cxmminions. qualificstions of cxemirgrs! | -
and the conditions' of admisics o such) |
exneninntbons; )
iy the sondeds of polesioml
soocnes and etigoerte nod cods of erhace:

b B olsservied by archliects; |

4] LCEY |

§8. The legislative intenl i wmmplementing the All India
Council for Techuical Education Act 1987 (hereinafter referred
o a5 the AICTE Act 1987 was considered in'a pronouncement

of the Apex Court reporied & 2001(8) SCC 676 entitled

Bharathidusan  University and another vs AICTE and

others. The Court was concermed with (he authority of the
AICTE (o require a University under the University Grants

Commission-Act, 1956 i 1ake prior approval of the AICTE for

L
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saming & depariment or a4 unit 2= dn adjuncl 1o the university
i5ell 10 conduct technical adiication courses ol 15 choice.
Though the ‘Act did not provide for i, the AICTE had framed
regiations under the AICTE Aet fequImng the university o
obLain such approval. These regniations were held (o he v:};l-:’
anc unforceable. It was observsd oy the court that when the
legisiative intent finds specilic mention and expression in Gie
provisions of the Act itself, the same cannot be whittled down
or curtailed and rendered MUERLOTY by giving undue mmparance
0 e socalied abject underiying the Act or the purpose of
crexion of a body 1o supervise the implementation of the
provisions of the Aet, particlarly when the AICTE Aet does
ROL contam any evidence of an miention 1o be Jigle and destroy
the suthonty or antonomy of other statutory bodics, having thesr
owned assigned mules o perform, Merely activated by some
asumed objects or desirahilities the courts cannot adorn the

mantle of the legislature. It would be usefy] o notice the

L.
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observations ol the Apex Courtwhich were a5 herealter-

i e When the legislozive tntert
fmds" specific mention and (xpression the
provistons of the ‘Act stseld, the same cannot he
whiﬁ;imﬂ down or curtmicd and rendercd
nugatary bv. giving undoe mmporiance to the 'so-
called object widérlying the Acl or the purpose
of créagon of a body 10 supervise the
implementation of the provisions of the Act.
particulady when (the AICTE Act does nnt
coutam any evidence ol anv intention to behitle
and destoy the aittharity ar awonomy of other
statutory  bodies, having their own assigned
roles to pecform. Merely activated by some
assumed objects or desrahibties, the courls
cannot adom the mantle of the legistanure. It 55
hard to ignore the legislative ment to give:
definite meanmg v words employved m the At
ad adopt an interpretation which would tend o
do vidlence o the express language as well 2
the plain me_-mu‘lg and patent aim and obiect
underlying the various other provisions of the
Acl. 'Even in endeavouring 10 maintain the
object and spinii of the law o achieve the poal
fixed by the legisiature, the courts must go by
the puidance of (he words used and not on
certam  preconceived notions of ideclogical
structure and schieme underiviig the law. In the
Statement of Objects and Keasous for the
AICTE Act, it is specificaliy stated that AICTE
was origmally set v by -3 govemment
resolution as a nalional cxpert body to advise
the Central and State Governments {or ensusing

g WL Z0bY/aNS




¥ ective role, but, “[h]
- mmnmm:ﬂum Imgﬁmmhernfpnva:t:
engineering - ¢olleges: and pﬂ'lyﬂ::l:mrs have
come: up mmplﬁf.- {
;E‘ﬂiﬂﬂlinﬁ. Hﬂmh&'ﬂm, e mﬂlﬂﬁﬂﬁ
inlo account the senios. deficiencies of even
'rud:mfmtary mifmstructure: uecessary  for
wnparting- pmpﬂedummmﬂn;mmngmd the
ueed o mamiin educational stndants and
curtail the gowing eosian of standards
na..;mrsf mtﬂmntg NS Theant o ta coniferred
ugan»ﬂi.‘l‘ﬂ'm play 1s'mle mmuﬂy by
enacting the AICTE Act.”

- We—emee The Act, for all purposes angd
throughout mamtains the distiner identity angd
existence  of “technical Anstitutions”  and

“wriversities” and 1 15 i kﬁﬁpmgmxtemm the
saidl dichotomy St wherever fhie: university or
the activities of the university are alko 10 be
supervased ﬁri"l:guialm_l mﬁ guided by MCI'E,
spe;ﬂ‘::: mentce B bﬂ?j made of the
umveml;y nlm:gsiﬂ't the techmical stittions
anﬁwhmvermumumﬁyﬁmtmhﬁnm
andnmmhem;edmrmmlym{mmme
wechnieal institution only in ‘Seetions 10, 11
and 222)0). It s necessary and would be
useful 1o ndvert to Sections 1001)¢e), (g), (o)
which would 20 10 1o show that umiversiits: are
mentioned alongside ‘the  “techinical
wetitutions”™ and clauses (&), (m), (p). {a), (s)
and {11} wihersin there LONSPIENONS OmISSION
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of referenice 10 universitiss, reference being
made 1o technical stitrtions alone. It is
cqually miporiant 1o see that when AICTE is
empowered 10 MSPECt OF CaUse 10 mspect any
techrical mstitution in elause (p) of sub-section
(1} of Section 10 without any teservation
whatsoever, when il comes to the question of
umaversities it is confmed and limited 1o
ascertammg the financial neads or it standards
of teaching, examination and research. The
mnspeelion may be made or cause 10 be made 6F
w1y depaniment or departments sniy and that
too, in such mamuer as may he nreseribed as
envisaged 1 -Section 11 of the Act. Clause (f]
Of sub-section (1) of Section 10 EUVISaes
AICTE 1o only advise UGC for declarmg any
institution  imparting technical education as. a
Ceemed wnversity md not do anv sueh thing
Dy szl Likewise, clausefu) of e same
provision wiich ervisages the setting up of a
National Board of Acereditation 1o periodically
conduct evaluation of wechnieal institutions. or
programmes an the basis of guidelines. norms
and  swandards specified by it make
recommendations 10 it, or 1o the Coundl, or o
the Commissicl or to other Bodies. Regarding
recogmition or deretognition of the nstitution
Or the progmunme.. Al these vitally fmportant
aspects go 10 show that AICTE created uider
Act 8 not intended 10 be an authority either
SUDETIOT 10 oar supervise and control the
uriversiiies and therehy supermmpose: itself
upon such universities merely for the reagon
that 3t = imparing tesching in technical

tFy WL Sho s




2ducation Or programmes in any of ils

‘depariments of units, A careful scanning —

through of the provisions of the' AICTE Ast
and the provisions of the UGC Act i
juxiaposition, will shew thar the role of AICTE
vis-a-vis the universities i ouly advisory,
recommendalory and 3 guiding factor and
therehy subserves the catse of mamtniming
appoopnate standands and gualitative nomms
andnot a5 an autherty empowered 1o issue and
enforce any Sanctions by itsell, except

_ Submmting. 4 report to UGC for approoriate

action.. The conscious and deliberate pmission
(o enact any: such provision in the AICTE Act
1t respect of universizies is ot anly a postive
mdicator by should be also ane of the
determmute - f2otors 1n adjudging the status,
roie and achwvites of AICTE  wvis-p-vig
unversities and and activities and fimectioning
of 15 departments and unis. All these witally
imporiant facels with 50 much glarmg
sigraficance of the scheme -.mdurlmg the Act

2nc the lanpuage of the various provisions
328 1o have escaped the notice of the leamed

iudge:s. their otherwise well merited artention

and comsideration m their proper and commect

pemspective. The ulira-activist view arficulated
i MiSambasiya Rac case on the basis of

supposed antertion and ::mgmnd purpose of

AICTE or the Act constituting it, i uncalled
for and ought to have been svoided. all the

mare g0 when such an mterpretation is not only

bound W do violence o the language of the
vanous provisions byt also itievitably render

73 L e B R
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cther stamatory ‘authonties hke UGC and
upiversities imelevaut or even 2s non-entities
by making AICTE a superpower with 2
devastating role undermining th  status,
guthonty and autonomous functiommg of those
instiutions . areas and spheses assigned 0
them ungder the sespective Epslmmuﬁ
constitmuing and governing them™.

1&. The tact that:the Regulmimtﬁ v, have the
foree of law or when madehave o be laid down
bafore the legslature concerned dods ot confer
any more saclily or. momunaly 25 though thu?
are slamiory IPOVISIONS themselves.
Conseguently, wheit the power to mike
regulations 15 couhued fo cetam homils god
made o How m a well-telmed canal within
stipulated banks, those actually made or shown
arid found to be nol made within its contines hat
cutside them, the cousts are bound (o ignore
them when the question of their enforcement
arses -and the mere fadt that there was ng
specific relie! sought for o strie down ior
declare them wlira varcs, particuiarly when the
party in sufferance & & respondent {o the lis or
procesdings cannot confer any further sanctty
or-anthooty and validivy whichk 11 1€ showen and
found 1o obwviousiy and patently lack. It would,
therefore, Be a myth o state thela Regulations
made under Section 23 of the Act have
“constitutional” aund legal statns, even
urimindful of he {act that anv one of mons ol
them are found 10 be 1ot consistent wath specific
provisions ol the Act isell. Thus, the
Regulations 1 question, which AICTE g¢oul]
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'ﬂﬂthamﬁd&masmhmﬁ@mﬂﬂUﬁC

withm ihe ﬂtmﬁms of the ﬁqm conterred
upen i, cannot be enforced Eﬁﬂ:ﬁ;*ﬂ:’ hind
universily i the matter of any necessity to seek
prior approval 10 commence anew cepartment
or colrse and pﬂ:ﬁrmm_'_f” ECH eﬂumtmn
. any unversity or any of il8 depanmenss
constituent institutions.”

"Lriss s s issaseneien. FRE CIEAT inlCNLOR
of the H:g:slamm i uot t_hﬂ all l.l]!ﬂtl.ltlﬂ-ﬂ&

whether university or otherw ought 10 be
treated as “techumcal mﬂm.tuun“ coverad by the
Act. If that was the intention, mmm'
{hﬂic‘ﬂlﬂf ﬁx&qthg:s[mmhm mlar
b:f ot ﬁm]udrng ‘um&uemtf’ from LIIE
definition thereof and thereby avoided the

-nﬂ:mﬂty o use alonpside both the words

“technical institutions” ard ummmﬂvml
provisions in, the Act: The defmtion of
“techmical matitution” excludes from s ptrview
4 "umvesity”. When by definition a
“university” 1§ excluded trom a “zechnical
institution”, to merpﬁ:t that such a clause or
such an expression wheraver the expression
“techncal misttution” ocors will mclude 2
MUt versit ‘?"wﬂlhmmﬂmgmmihtﬂﬁwhﬂ;ﬁ
not pmﬂdml therein. The power 1 grant
approval for starting new technical mstitutions
and for iroduction of mnew courses: or
programmes in consultaiion 'with the agencies
concernad it coverad by Section 10(k) which
would not cover a “umiversity” buz caly a

s and
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“iechnical institution”. 1 Section 10(k) daoes
aot cover a “uriversity™ but only a “techmeal
mstitution”, & regwladon camiot be framed n
such'a manmer so as to apply the regulation
framed in respect of ‘techntical nsifatien” 10
apply 1o universiies when the Act mamians a

complete dichotomy between a "university” and
4 “rechmical mstitution”™. Thus, we have 10
‘foens our attention maimnly 10 the Act in gueston
10 the Eﬂgu:ge adopted w that enactment.  in
that view of the matter, it 15, therefore, not even
necessary 10 examine he scope of other
enactments or whether the Act prevails over the!
University ‘Act or effect of competng: eniries
falling under Entries 63 1 &5 a0 List 1 vis-a-vis.
Entry 25 of List I of the Scvenih Schedule (o
the Constitution.”

69, In the mstant case | fmd thal the AICTE 15 drawing
jurisdiciion based on the mclusion of the ward “architecutre”
in Section 2(g) of the AICTE Act 1987 which defines the
expression: “technical educanen”™. 1 i& nmpoctant o nole that
fis statute’ does no! contain any defmition of expression
rchitecture’ nOr contams  any  machinery or mechanism
whereby the AICTE i empowered © granl

accreditionfregistration of 2 person who has oblamed A
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;i.?_:l:.'i.hﬁ'l'| ﬁ_:ﬂ..“ mmm 'I--:. : | e e rn tlﬁ

_",{,”""* the profession. There s no method or - provision for

ISmOVal of the autiority of 2 persan wh is not pirsiing tie

Profession from any approved register. Ot the olher hand, the
CArchimets Act contains an eiabkorae procedure for recognition
o the qualifications gm:.n by the different institutes within
M. The Architects At/ 1972 was enicied to provide fo
circumnscribing, regy lating and maintaining standards of the
education. in the speciality of architeciure, qualification of the.
architéess based on prescribed standards and for registration of
‘qualified architects.  Only the guaitheations mcluded in the
Eheﬂi.th: or polufied under Section 15 shall be recognised
Qualifications for the pumposes of the Acl while sub-saction 2
mf’wﬁ': that the schedule may be amended so as to
mclude: other rﬁéﬂgﬁsad" quatifications. Section 17 of the

el gt

HArhiteets Act containg 4 norn-obstante clause and grovides thar
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notwithstanding anythimg contained n any other law but subject
to the:provisions of the Act, any secognised qualification shall
he sufficient qualification for enrolimentan the register. (Other
mporant Provisions setiing oul the powess of the authorties
under the Architects Act 1972 have heen set out hereinabove.
The Conncl 15 -stéﬂumr%l}r efjeined to make eguiations under
the provisions of Section 42 ~th the approval of the Central
Government.

71. Pursuant 1o the cxercise of such siamsory powers the
Central government framed regulations which are known as the
Minimum Standards of Architeciural Fducation Regulatons
1983 m exercise of powers conferred under Section 45(2)}eNg)
(h) and (j) read with Sectioii 21 of the Aschitecls AT 1072.
These regulations which are m the nature of delegated
legislation provide for eligibility for admission 10 architeciure
courses, aptinde test, intake of COUTSES, pericu vi sudies and

professional exammation, standards of proficiency. conditions

WL Db
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equipment accommodation. twining and other fasilitics for a1
rchitectural education. It is to be noted that the statute iself
I53ZeS that the regulations provide f urﬂi?ﬂms&m ulitions,
2. Iuis, therefore, mportaul to note that the Architects Act i5
& code in itself S0 far as theyr education and profession of
Architects as 4 ¢lass is concemad.

73. Al stardaces for architecs. recognition of qualifications.
mcluding regulation and manzoning of cousses, maintenance of
Siendards of education are pravided m this enactmedt, [t
contams a non-obstante olmise i Section 17, There can be no
manner of doubt fhat by vinue of the provisions of the
Arcaitects Act 1972, in the Sield of the rchitestural institutios
and Eﬂt&ﬂa;iﬂm. e Archileet Act has been given an overriding
the siatin. primicy s given (o architestural experts who are

ired o recommend evert 1o the Centrnl Government with
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regard 1o the recoguition of qualifications given by Indian as

well a5 foreign mstimies’ offering architectumal education. The
Art specificaily provides a5 to ‘which persons would be entitied
10 be brought ou the register oL Arciutecitae mamtaied by the
Architeel’s Commcil

74. The AICTE Act however 0SS nol contam any such
DrOViSiONs.

75, Carpful serutiny of the scheme of the AICTE Act shows
{hat its scope and ambit i5 Wit and It luncuos pronapally is 1o
ensure coordination of technical education all over. the COURTTY.
it nchudes several other -ﬂu-:hy:n:ls melading  pharmacy,
engleering erc.

=6. The AICTE Act under Section 2(g), whereill the defimtion
of tweehnical education 1 provided, has mcludsd the exprassion
“grehitecutre”. There is 00 defimion given of this cxpression
anywhere i the enactment. This-statute @lso does not

empower the AICTE 1o make auy recommendations with regard
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to the recognition of qualitications being granted by different
mstiines or the effect of acquisition of such recognised
qualifications. It ig also  péneral s appheation and its
praneipal concem i not anchiteclum or architects, or the
ediication course or curticulum of stmidards of ‘architecturs
edication. or recogmition I:!l:.qnu‘llti!-::*.mum&'. I find thal the
AICTE covers @ larger péneral field with the spirit, purpose and
miendment of coordinating the tistitutes providing techuics
cducation all over-the cotnitey

7. Ltissertled law that the power to lemslate carries o Pwer
o Tepeal the legisianon on the same lopic. In the instant case,
both. the enactments are central legislations and there is na
dispute s 1o the legislative competency of the legislalure 1o
frame the law.

78, It would be useful to refer 10 (he pronouncement of g
Division Bench of the RBombay High Court WP 1" ) no.

SRA22004 entitled Shr Prince Shivap  Maratha Boarding
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Hotse College of Aschiectire Ve Suie of Maharashira &
Oty elied wpons by the pettioncr. “The iscs urged before
this court wen: also zaised & this -asNode it judgmen dased
08.09.04, the Court held as under

14,100 & caretul examination of the scheme
ﬂfmnh’ﬂﬂﬁlﬂmftiﬁmﬂ'ﬂttht
Architects Ast 15 especrally desigried to deai
with the archntects and e mainwenance of the-
Rancurds: in  architeetusal edication  and
profession with recognised qualficanons.
The Architecs Act mead as & whole ¥ a
complete code w itsell Ior segistration and
education of architeets nd Specifically. deals
with e mecognised gualifications  foc
architeess which inchides the regulation ind
motoring. of e course contents pesd
standards of education, Seetion: 17 of the
Architects Act contgins o non-obstante clanse
and provides tha twithstandmg anvthing
contained in-any ofher law bt subgect 1o the
provisions of the  Arnchitects Act, any
recognised quahification shall be  sufficicnt
qualthication o7 enmolmedl i the repster, A
combined reading of sections 14 o.i7 and
seetion 21 feaves 0o manner of doubt that in
the feld of architeetural institutions the
Architects Act has been Bivenovernding
effect over the other laws. |t IS frue that
section Ag) of the AICTE Act also tcludes
- architecoure within the defmition of technical
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education and an i stitution Awhich offers
course of ‘architecture would be 2 technical
mstitution ‘under section 2h). However, th
scope and mbt[nfumAiCTEAﬂmwﬁt
rengmg and covers varous programmes of
education reserch and training other than
ar&:munm#thnhemﬁﬂmmiig}
ieelf, The main [urlﬂtﬂnﬂfﬂ:ﬁ-ﬁltmmﬂur
the AICTE Act is coordinated development
aftﬂhmﬂataduﬂmmnmdeﬂueﬂmmcmd
Acl. It is 00t confided © tor 35 its sole or
mam concern architecture, architects and
thiir pmfg_sﬁmw COTWILCE, making standards
of architectural edtucation and recognition of
qualificetions granied by the anthorities m
India and these matters are :ipe::-tﬁmny dealt
with by the Architects Act. Considesing the
provisions of the Aschiects ALt VE-a-vig
AICTE Act, we have no h&sﬂatmn o hald
that a5 far as architecwral education is
concemed the Architects Act is a special
legislation and the AICTE Act 15 & genesal
legislation.

JOOOUXEX XXX XX

18. In our view, the decision of the Pu:yah
and Haryana High Cmmhasmnﬁh:am::m
e presemt casc. The scheme of the
Architects: Act differs from }mmmacy Act in
many respecls and ﬁp@ﬁa]l? :tmum:nsa
non obstante clause giving over riding effect

1o the provisions of the Architeot Act. Mare
over the fimctions ufmaumﬂmmmd
m section I0(1)(k) and (p) are more appasite

mtmsmmmmmmmr.mgm

103 WL SH602005




5

body like Council of Architecture already
carrying the same [umctions under the
Architects Act. The provision laying dowi
fimetions for techuical education geuerally
shrmot be construed 1o displace the authority
of the Council of Archuecture constituied
under the Architects Act. 1L is seen from the
statemment of Objeets and Reasouns for the
AICTE o that the ALCTE was srigially set
up by the govemment resolution s national
exoert body (o advise the Central and State
Crovernments {or ensuring the coordinaled
development of technieal education ml
ageardance with the approved standards and
was playing an effective role, but, however,
i tecent veurs s large numiber of private
engineering colleges and polytechnics have
come up m complete distegard of the
guidelines ITnid down by the AICTE and
taxing o asceount the serious deficiencies ol
aven rudimmentary, mnfrastructure necessary for
imparting proper education and tramimg and
peed 1o maintain educatignal standards and
curtail the growing erosion of standards,
statutory authority was meatit to be conferred
gpon the AICTE tw play g cole more
effectively by enacting the AICTE Act As
against this focus of the Architects Act is for
preseriping and maiienance of the mirimum
staridards of architectural education reguired
for granting recognised qualidications which
entitles & parson o prastice his profession of
an archileet, - seek employment with  the
Governmnent o take up teaching assiguments.
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This twin objectives of prescribing standards
and overseeing the maintenance of such
standards involve laying down mEnimum
standards  of  archilectral  edueation
prescribing requirémients for eligibility 1o
course ourrieulten,  duration of course,
prEcteAl  Ipming,  proficiency @ the .
exarnination, stall student ratio, quahfication
of teachers ate. On the othar hand the focus
of function of the AICTE is pamarily on
Boper  planning: and “coordmated
development of technical education. A fir
meadmg o sub-clausesthyi(r)l and (u) or
section 10 of the AICTE Aot makes it clear
SuE A respect of exmsting hody like the
Council of Architecture, the role of the
AICTE 35 only advisory for coordination,
strengthening  and  development of the
programimes, We are therefore cleariy of the
view thal the provisions of the Archireets Act
must prevail gver the AICTE Act, in regard
@ maters: of preseobing and regularing
norms  ad standards  of - architectnral
msttutions,.
RXNKXNKKERN
20.1n the light of the above abservations it is
obvious: that the Legislaine never intended to
confer onf the AICIE a super powes
underminmg the  stalus, amthority and.
autonomous functicniig of the existing
statutory bodies i arcas and spheres assisned
0 them under the respective legmslations.
There 35 nothing i the AICTE Act to suggest
~ & legisiative intent:on to belittle and desiray
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the authority or dovomy of Council of
Architecture  wiiel 15 having its oum
assipned role 1 perfonn.  The role of the
ALCTE vis-a-vis the Coynei] of Architecrs i
advisory and 'rr._er:i:Im-thw and a5 g
gwding factor and hereby subserving the
cause of AT Iy 4pproprate standords
and qualitative’ noryye Mtas dmpossible 10
coneeive thar (he Parhiament intended 1o
abrogate the Drovisions of the Architeets Act

embodying a complete code for architectural

sduchiion, meluding & Beteral provision like
sectiont 10 of the AICTE Act. It 15 clear thay
the' Parliamen: dig have before 11 the
Architects Act when it passed AICTE Ac
and  Parliameny HEver meant  thay the
Provisions: of the Architects Act stand pro
=it repealed by sectonio ol AICTE Act
We, therefore, hold thay he Provisions of the

Architects Act are na impliedly repeated by
the enactment af AICTE Act becayse i 40)
bar as the Architeeture Institutions  gro
Concemed, the fing authority  for  the
purposes of fxing the fiormy and standards
wauld be the Coungsl' gf Architectiipe.
Accardingly, we PEsh and et aside the
oraer of the Deputy  Direetar redicing the
intake wpacity of the Pelitioner coliege of
architecture  from  4g W 30 Rule is
deeordingly made absolute in terms of prayer
climses (2 and ¢ b with no rder ag [0 costs.”

Leamed counsel [or e pélitioter has pointe

o0 out
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' that this judgment has been assailed hy the respondent no. 4

before the Iﬂpeﬁr. Court and that though leave to:appeal has been
granted, however, the effect and operation of the judgment was
nol staved by the court m ws ardér dated 10,1005 1 SLP(C)
N0.26936/2004,

Y. Having regard (o the schenye of the twe statutes hefore
this court and the fisid v whieh they operate and applying the
orinciples laid down by the Apex Courl, 1 have no manner of
doubt that so far as the Deld ol architecture and an architeet 15
concemed, 1t 15 the Archilect Ad 1972 whach 1s a4 special
enacimernt.

N lalso find that the legislauons heing comsidered by the Apex
Court in Ajay Kuntar HﬂH:ﬂ::i:: caxe [(Supra) & Kutan 1ad Adukia’s
case (Supra) alse gre not eoniparshle ti the statutary scheme and the

speci fie provisions of the twa legislations belome me,
81, In Ratsn Lal Adukia’s case, upon construclion and

comparison of the two enactments, the very exisience of the TWO
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provisions by itself’ wrimmﬂ'minmiﬁn"nf anything more, lead
to-an imference of mutial smeconcilability s the later set of
provisions by atself was a mmpl;m code with respect to the
SAENE-Inaies,

Examinationn of the 1wo enachmen:s in the instant case
leaves me in no doubt that so far a5 the gualification and
education m architectees s concerned, it is the Architeers Act.
1§72 which is the complese cooe. The AICTE under the AICTE
Agt 1987 15 the co-ordinating and regulatory body at the
national leve! witich for this purpose may lay down normy for
cducation (sec.10(1) provide mudelines for admssion{10k) 1o he.
added after Gandhi College cast.

8l 5o faras the ergwment of wmplicd repeal of the earlicr
eqaciment 1€ concerned, t= sane miy be provided i the statuse
1self by providing the pesiod of validity of the enactments. 1t
may be effecuated by implementing & subsequent legislation

wiaerehy it 5 made ¢lear that the previous legislation is 10.some

™
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extent repesied or abrogated. There ¢an beno dispute/thal it i
apen (o the Court o examine whether and foowint extent natum
of those provisions or tie nature of the subject manter AL
scheme of the scheme of the special law exclude aperaton.

83. An enactingat, may be repealed by g later distinet and
repealing enactment of an ensctment inconsistent and ir-
recongiliable therewith"(Ref: E-:::r'.mpp:zr V5. Wyesinha 19693
All ER 455 (494-405),

4. IUwas held by the Apex Court in the case Mathra Prasad
and Sons Vs, State of Puniab reported at ALR 1962 SC 74574
et no repeal can be brovght about unless there 15 an express
repeal of an earlier Act by the later Act or tmless the two AL
cannor siand together. A sepeal may thus be by express words
i the later statme or may be dmplicd on considerations of
nconastency or ir-reconciliability of the provisons of an carlier
stamte, with those of a later siatute. A power (o "amend or

repeal’ will, theretore, imiply a power to amend or repeal by

=
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imphcation Le by making inconsistent laws” (Ref= AIR 1969 SC
273 (275): 1969(1) SCR 464 Standard Motars vs. Kerala Stare
65, However there 5 prEsumphion ‘agamst repeal by
miplication a5 the legislature, while endctmg a law, has
complete knowledge of the exsting laws on the same subject
malter and therefore, when' it does not provide a repedaling
provision, It seis Qul an mMention mot to repeal the existing
legisiation.

80. In lhese circumstances. the continuanee of an existing
legislation, m the abseace of an express provision of repeal,
bemg presumed, the burden to show thif there has Resn fa-repeal
oy unplication lies on the party mﬁminé the same/Ref Lyhye
Vs. Hart 1883(29) Ch.1D € page 15),

87. ‘This ;u'e:.f;umpliﬂn 5 however rebuttable and a repeat s
miemed by necessary necessary unplication when the provisions
ol the later Act are so inconsistent with or repugnanl o the

provisions of the earlier Act that the two cannot stand {ogether.

=y
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(Re: Mundcipal Cotneil, Pala vs Tl Joseph{supra) ALR: 1963
ST ISGI1562) (19541 2 STR AT,

B, If the two Acts may be read 1ogether and some appheation
ﬁmr be made of the words m the earhier Aci, a repeal will not'pe
miemed.

9. In s judgment reparted At (2003} 7 SCC 389 entitled

State of MP vs. Kedia Leather & Liguer, the Supreme Coust

cited with approval the eartier decisions rendered in. Municipal
Council, Palsi vs; TJJosegh and Delhi Mumcipalny vs. Shiv
Shankar AIR 1971 SC 215 and stated the Iaw thus:-

*13. There is presumplion agamst & repeal by
implication; and the reason of this rule 15 based
on the theory that the legislature while enacting
2 iaw has compleie knowlgdge of the existing
laws on the same subjeci-matter. and therefore,
when it dogs mot provide a repealing provision,
ithe intention is clear nol o ren::al m-‘: ﬂ:r.mmg
jegisiation. [See: Munic] :
TJJoseph, Nophemt India Caters{F) Lid vE.
State of Punjab, Municipal Clorpn. Of Deihi Vs,
Shiv Shanker and Katan Lal Adugg VS, Un'@n
of India]l When the new. Act coalains 4
repealing section mentioning the Acts which il
axpressly repeals, the presmmphod agamst
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wnphied repeal ol other  laws s further
strengthened on the. principle expressio unius
(ersotie vel ren) et exelusio alterius.  (The
CApressIon mienlion of one person or thing is
the exclusion of ‘anpther), a8 illummatingly
stated m Ganen vs. Bradley, The continuance
ol the existimg legsiation, in te ahsence of m
express pmvision of mepeal by wsplication lies
on the parmy asserting the same.  The
preswmption is, however, rebutted and 2 repesl
5 mierred by neocusary mplication when e
provisions of tie laler Act are 50 meonsistent
Wi or repugnant to. the provisions of the
earlier Act that the two cannot stand together
But, 1f the two can be read together and some
apphcation can be made of the words in the
earlier Act, a repeal will not be mfemed. (See
AG. “vs. Moore., Ratan Lal case and
E.S. Raghunath ve. State of Kamataka),

14, The necessary questions to be usked ure:
(1)Whether there is direct conflict between

thie two provisions,

(Z}Whether the lefislature intended o lav
Gown an exhaustive Code in respecl of the
subject-multer replucing the eariier law.

(31Whether the two laws oceupy Lhe seme
fleld.

(See: Pt. Rishikesh vs. Sulma Begum und

A.B.Krishna vs. Stuie vi narnutaka).

15. The doctnine of mplied repeal is based on
the theory that the legislamure, which is
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presumed to know the existing law, did nar
miend 1o create any confusion by retaining
couflicting provisions aud, ‘Uierefore,” when the
court applies the doctrine, 1t does nio mare thay
BIVe effect to the iention of the legisiature by
examining the scope and the ahject of the two
Bctments and by a companson of e
provisions. The matter in ench case i one of
the construction and campanson of the twao

10 each other that effect canmot be given to bath
& the same time, 5 epeal will not be imptied. or
f1at there is 2 necessary ineonsistensy i the
Wo Acls standing togethertSee Ceaiec ‘on
Statute Law, 7° Edu., p.366 with reference 10
Berrey, Re),

Tﬂ..dﬂfz;!mh{; whether i later statute repeals by
znplicalion an earlier stoute. it 1 IECESSAry o
scrutinize the temms and consider the true
meaning and effect of the earlier Act. Ungil this
16 dome, it is impossihls lu ascertam whether
Ly meousistency exists between the  1wp
enactmenss. The area of operation i the code
:nd the pollution faws in quastion ase different
with wholly differen: auns and objects, and
though they alleviate nuisance, that is nat of
identical mature.  They ‘Operate i their
respective fields. and there is no npedimznt for

their existence side by side”

The Apex Court came 1o a conelusion that Section 133 0f
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the Code of Crimmal Procedure 1973 was aot impliedly
repealed by the Water(Prevention and Control of Pollution) At
- 1974. It was held that the aréa of operation in the Court and the
Pollution laws in question are different with wholly different
wms and objects and though they alleviate nuisance that is not
of identical nature. They operaie in the respective fields and
there is no mpediment for their existence side hy side. While
the provisions of Section 133 of the Code are in the nature of
preventive measumes, (he provisiong contained m the two Acls
rc 1ot oply curative bul also preventive and penal.  The
Provisions appear 0 be mutnally exclusive and the question one
repla?ﬁng the other does riat arise.

Thus the matter in each case is one of construction and
COMPArisan Of the 1wo enactments.
90. Upon such readmg of the cnactments, the Supreme Court :
fad arrived- at a conslusion tiat the Preventign of Food

Adulteration Act 1954 and rules made thereunder relating 1o

-

A Ll s B 1L



—

AT
.

vinager were held not o be impliedly repealed by the Fssential
Commodities Act 1955 aud lhat the Frum order made
thereunder, although hoth cuntamed régulatory provisions and
Jaid downt eertain standards ol quality and ‘composition aof
vinagers for it was not passible to say that the twa eannot stand
Wwgether. It was 50 held by the Apex Court i Delki
Municipality v&. Shiv Shankar AR 1971 SC 815 where the
Court held as fllgws--
AF the Adulteration Ast or Rules s iplenl
SOME restrictions on the tmanufactirers dealers
or sellers of vinagers then they have to eomply
with them irrespective of the fact thar the. Fruit

Order imposes a lessor number of IESIEHoNS i

espect of these matters. The former do not
render complianee with the latrer IMpossiDle,
n 3 lignes with the f; cessar]
and automatically involve violation of the latter.

91, The presumption agawist implied repeal was considered by
e High Court of Australia in shergold vs, Tanuer reported ar
(2002)76 ALIR 808 a 8§14  The court  approved the
odservalions m the ease réporied at (19911172 CLE (at paoe 17)
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entitled Saraswati vs. The Queen and held as under:-

‘It is @ basic mule of eonstruction that i the
absence of express wards, an earher statulory
provision it not repesled, altered or derogated
from by  later provision unless an inteution o
thar effect is necessarily 1o be implied. ‘There
awiet be very swoug grounds 1o support that
implication, for there 1 a general presumption
that the legisiature micndyd that both provisions
shouid operate andtthal, 10 the exient thal they
wouid otherwise overlap, one should be read as
subject to the other”.

43 Therefore, i view of the authoritative pronouncemenis of
law noticed ahove and upow comparisoil,of the Iwe enaclmeits
o the instant case ie. the Atchitects Act and the ALCTE Act,
the guestion Lo’ be answered 15 whether the two statutes ace
clearly and indispuiably contadiclory, mutaally irceconciliable
and suffered from: such repugnancy that they eould nat a all b
Teconcilaa

g3, It has been urged belore me that the AICTE is'm the

nature of ot umbralla pver all the msitutions wherzin technical

gducation 18 provided.
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94. However in the light of the ahove observations it i5 not
possible 1o agree with this submission. The legislature never
miend o confer on the AICTE stich - status - or junsdiction
whereby it would override | Extsting statitory. bodies as the -
Architecture Couneil and other areas. “Ihere is rahing it the
scheme of the AICTE which wanl support the proposttion that
the legislature mntended 1o Ghrogate or repeal any provisiarn of
the Archilests Act 1972 or o take Away the jurisdiction or
power of the Council of Architectire. | find that the Archutects
Act 15 3 complete code for an architsets education including
eligibility for admission to the course of architecture. When
efiacting the AICTE Act in 1987, the legislature vever ntended
that by virtue of Section 10 of the AICIE Acr. the grovisions of
the Architects Act 1972 would stand repealed.

95. Examination of the scheme of th- cnactments shows that
the two enactments can be given effect to barmontously and in

fact, il soplied judiciously, would further the objecs Lought 1o

.
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be achieved, so that the autharitics compliment each othes.

95, Invorder to succeed with o ples of smplied repeal it has to
be established that there exists mherent mennsistensy  and
ureconcibiability rendering it unposuble for dwo enactmenis:
Covering the same subject matler o exist pethes.  Such
<ondition does novexis: i the prestit Case,

7. Mezely because by exercise al executive figt, an order is
Bsued by the Mimstry of Human Hesources Development
drrecting that guidelines fixed by AWCTE seitmg out eligibility
tiorms for the equcation of archilcetitre shall goven: Admissions,
wiich are’ al variance with stalutory: regulations prescribed
under the Architect Act, 1972, 1t cannot be urged that there s
mmplied repeal of the ‘statme of 1972 without there Deng 1o
evidence of such intention of the loyslature.

¥5.  No legislative exercise has been underiaken by the
respondentnos. 1and 2.

99.  The reguiations framed under the Architects Aet. 1972



ated legislation and :m: hi:ﬁmg:ﬂn the
resparidents which provide for the eligibility for advission 1o
the (course of architsonire and have been enacted and
mplemented after iffiﬁiaﬁ-ﬁkii'tg-u'.r-nmpT{:te‘-lng?t‘;,qgﬁﬁ'e&wi:ﬁt
00, It was omlly conrended betor me that fhere i 1
<omplete consideration in the matter of all relevang material dnd
guidelines issued by the respondent Noil that the considerating
has been at the highest level and that the same is tecessary (o
maintain High standards i -architectury ¢ducation and theretore
the executive directive issued by respondent no. 1 shall prevail,
101, 1t 15 noteworthy that the AICTE s gusdelines impugned
n the present pettion have dine away with the meguirEment of
the qualifying marks for, éﬁglhﬁity. Whereas the regulations
fmmed under the Architects Act 1672 toandate the requirement
of 50% qualifying marks for -eﬁgﬂwiﬁ_ly.- o undertake the
enirance examination for the architeeture entirse, the respondent

Hm.'.'ic-'& AICTE have done away with such regquirement i i
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guidelines.

102 It has been poltied oul Lhat such percentage 1s required
i most other professional courses and is mcorporated with the
purpose of emsuring Jugh sundands @ such prefessional
GO UTS -

103, There 5 no jusafication lurtheoming 3s 10 how removal
of such gqualifying percentnge is cnhancmg the standard of
editcation in the course ol archilociure.

104, Se far as the addition ol physics as the ether compuisory
subject s concemed, the objechon of the petioner has
vehoment suppent from e Council of Architecture which is
statutorily empowered 10 preseribe for recognition of course &
gualification for cousses.

105, Lalso find that such preseription by the AICTE works 1o
disadvantage of candidates who are required 1o opt for subjects
afler finishing their ciass lenth. Students miending to pursus

architeciural  cosrses make subect chowces as per prescribed

.
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. eligibility requirement. In 2002, the petitioner opted for English

& Maths as this is the requirement 25 per the Kegulations. Such

candidates cannot be prejudiced & barred. from jommg the

archatecniral COUTSes.

106. A submission was also made that a member of the

Architeet Council panticipated in the meetmgs beld by Lhe

-espordent nos. 1. and 2 resultmg an the communicalion on
(704G 1 find that same <umot 1 any manner effect e
principles of law or the fndings amved of herein above merely
wecause on 07.04.04 2 member of the commal of Archilects
attended the mestmg.

107. 1 may notice that 1t has been urged on behall of Counetl
of Architeciure that 3t had newer agreed o e proposal of (e

1O°TE & had informed its dissent hy anole in writong.

108. 1t has also heen pomied out thal para maiena provisions
relating to constitunions of Councils cuisian diher enaclments.

Rﬂprﬁm:mﬁvﬁs of the professicnal hodies are thess members by
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Ly
requirement of statutes. By virue of See. 3 (c) of the Pharmacy

Act, 1948, a member of the Medieal Council is part of the
Couneil. The decisions taken by sueh Counedl cannot be urged
[0 be either decisions of the Mediwnl Couneil of India noe ean
existence of such provision abrogate  from (the stiatory
tompezence & junisdiction 10 inke dicisions er undertake the
exervise of provision of regalations. '

0, 1 may alse notice that no submission ar all was I
betore this Court & o) which part of the Architects Aet was 50
menasistent with a particular provisian of the AICTE Act g
e two could not stand wpether 10 make gaod the argument ol
wiplied tepeal of the provisions of (he oarlies enactment. | have
considered at iagth the provislons of he [wn-.mantmentﬁ. The
junsdiction and stattory funetions required 1o be discharger
the Architects’ Counell cannot egally be performed hy o
other Authority,  No such power s gonlerred on the All ;

Couneil of Technical Education. Tha Areitects Act applied -

ai bl e T D
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a gpegial -:lag,%,.- the architects and that the Couneil of Architects
t5 an independent body ereated under statulory provisions, |
have, for all these reasons and o view ol the [aw lmd down by
the Apex Courl and noliced heremabave, o manner of doubt
Al there 18 no meonsistency between the twoostatutes: that the
Architects Act 15 a special etactment 80 far as architects ang
cancetned.

110, 1, therefore, nold that the provisions of the Architects
Act, 1972 are niot fmpliedly repealed by the AICTE Act, 1987,
Tne final authgnty for fxing the noms and slandards for
ademssion the arclutecls course-and e eourse conlent would b2
the Council of Archittclure and that it 15 the Minmmum
Standards of Architectural Education Kepulations 1983 which
shall govern admission 10 arclutecture COUrses,

141, My atention has been drawn by the leamed counsel for
the: parties [0 procecdings m' this: Cowrt in WEP{Civii)

No 64452004 entitled Nandini Prabhakar Vs, Unicn of Indi

hdA WLELLLD), 2H 600
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and others. It would mppear that . this writ by ‘4 candidare |

secking admission the issue us to ‘whether the regulations
frawed by the Architecture Council would gmvﬂil sover the
norms preseribed by the ALCTE had been rased, The prayer for
mierim relief of this petitioner wns rejected vide an order dated
28042004, WP 6245/2004 was disposed of vide an order
dated 22.1 1.2004 wherehy it wis held that since the petition was
for he acadermme session 2004-2008, the same had heen
rendered infruetiions.  Howewver, Lberty was granted 1o the
petitiotier 1o assal the norms (or the entranee examination to the
Diploma/Depree courses of Bachelor of Architecture for the
next academic year. This matier was carmed in appeal bemg
LPA No.6/2005. It was stated that the Division Bench also did
not grant mnterim relief. However the main matter is pending.

S0 far as 1€ tus mater 15 concemed, there has been 1o

adjudication of the legal assues rased and no binding

pronouncement of law by this Court
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112, The decisions imougned before me were not impugned
before the High Court of Judicature at Madras, No judgptient
desiding a challenge or upon the i:;:&-u!;s rased m the present
case Nas been placed before this court.

LT3, In (the lield of madical education, minmum admission
nomns. fxed by the M-Edil:.;_ﬂ Council of India bamz the expert
body, have been swingenily caloreed.  Despite candidates
possessitig recognised medienl qualitications from foreign
msHnmes recognised by the Medical Coundl of India, it Has
been held that failure to salsfy the minimum admssion normms
notified by the Medical Council of India would renidear 2
candidate neligible 1 appear n qualifying test m India and
disentitled To get registration o a/doctor. The Judgment of the
Single Bench of this court reporied ar 108 200%) DLT 752

entitled Briiesh Ranian vs. Madical Council of India upheld by

the Division Eench vide it decision dated 257 January, 2005 in

LPA 181/2004 entitled Brijesh Ranjan ve Medieal Council of
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[ndia have been placed befort me,
114. For all the furﬂgnitLg reasons, the writ petition 15 allowed.
The decision dated 7.4.2004 of the respondents 1 & 2 18 sei
asude and quashed. Enm;cqumﬁﬁ tha eligibility cnteria for the
entrance examination of the five year degree course of architects
as preseribed in the intormation bulletin for the ALEEE, 2605
examination is also set aside and quashed. -
115, Vide interim orders passed on 14.2.2005 and 10.3.2005
the petitioner was permitted to lake the sntance caamnAation.
However 1 was directed that the result shall not be declared
subjeet w further orders o the present case.

ln view of the fudetnent passed heremabeve it s directed
that the result of the petitianer shall be declared and in case she
has passed the entrawve examination the patiti-ﬁnnr. shall be
permitted to participate in the counselling and skl heentitied
to admission = the course in accordnnee wilh the procedure

nregeribed and as per ment.
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The petitioner shall be entitled 10 costs which are

quantified ar Rs.10.000/-

July £ 005
JK

payabie hy respondentno, 4.
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