This Order is modificd/corrected by Speaking to Minutes Order dated 21/12/2016

IN THE HIGH COURT OF JUDICATURE AT
BOMBAY

BENCH AT AURANGABAD.

WRIT PETITION NO.4102 OF 2015

WITH .
C.A.NO. 946? OF \2616
\
Samruddhi Satish Dharmadhlkahl
and others, i {1 7 ... Petitioners.
VerSQ§/ \\-

The Registrar Counc1l of
Architecture and- others. ... Respondents,

NWMr A.S Qhﬁlke advocate fo: the petitiuvncrs.
*w{~nMrs MiA, DEShpdnde, AddLl. Government Pleader for
. the State.
S MPLS.P. Shah, advocate for Respondent No.1.
. Mr.A.v.ton, advocate for Respondent Nus.5 to 7.
Mr.V.P.Golewar, advocate for Respondent No.8.

CORAM : S.V.GANGAPURWALA AND
K.L.WADANE, JJ.

Date : 16.12.2016.

PER COURT :

1, Heard.

2. The petitioners had  appeared for
National Aptitude Test for Architecture
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examination which was conducted by Maharashttgi!;_adx
Association of School of Architecture (MASAjf\u&\"/
The petitioners passed the said exam;ﬁgtiom}ﬁﬁ,
Pursuant to advertisement invitingwagmiééigﬁé“éo
the course of Ist vyear q%meéagﬁéig? of

Architecture, the petitioners were..admitted with

Respondent Nos.6 and 7 College. They were given

admission on 12.8.201@#$@QT@§V”appeared for Ist

s ~
. Fa ‘\“ N
Semester examination:andjafter the result of the

N . /.

Ist Semester \\Qxém}néfiQﬁJ is declared, the
“‘.\ _\\\. , e - -

admission of "these petitioners stood cancelled on.

15.12.2016. THe petitioners have filed this

peti{ioﬁ;\phallenging the action of cancelling

their admission,

“ﬁﬁg\\  Qf! Mr.Shelke, learned counsel for the
fﬁij t>\; petitioners states that petitioners had passed
'ﬁ¥;g\>' 10" standard and thereafter completed two vyears
f PDiploma in Tnterior Design and Decoration. As
per the eligibility criteria,they were eligible
for being admitted to the course of Bachelor of
Architecture. The said course would be

equivalent to 10+2 as laid down in the

eligibility criteria. According to the learned
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counsel, the petitioners have even appeared forj\:
2" year examination. The petitioner Nos.3 and 4
have passed the 2" year examination alggj The
eligibility number is given H,tg {’éil;fKEhe
petitioners, Even the Council for Archltecture
has given eligibility number to petltloner Nos.1
and 2. The learned counse% submits that the

order of cancellatlon of thelr admission he set

aside. g
. . \._7\ ‘\\\\ T
A SN
. ‘//:""" \ \>
4, Mr.shah, > learned advocate for
AN

Respondept No.1\‘Council of Architecture submits
that 'rigét since inception of the course, the
el;glblllty criteria was 10+2 with Mathematics
”:SDh]eCt ‘The Mathematics subject was compulsory.
\MThé course of Diploma in Interior Design and
Decoration 1is not equivalent to 16+2. The

learned counsel submits that the act of

Respondent Nos.6 and 7 in admitting the

petitioners was not in conformity with the

eligibility criteria.

5. Mrs.Deshpande, learned Addl. Government

Pleader submits that in September 2014, the list
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of the students being admitted was received froﬁ?&i
Respondent Nos.6 and 7 by the Joint Directorsbf\aa
Higher Technical Education and immediatelyﬁfb Was~ )
communicated to all concerned that these _four

petitioners do not meet the ellglblllty crlterla

6. Mr.Golewar, learned counsel for the
\ \\\:;‘4' ol \ " o

Pune University subm;ts\\tﬁét the eligibility

\

numbers were glyen to the petitioners on the
basis of the\\ 1nformatlon supplied by the

‘\ -

institution. i

7. /- We have considered the submissions

canvassed by the learned counsel for respective

AN

“partieés,
N
N,
\.\‘ s
R
o 8. whether egquivalence can be given of a

particular course vis-a-vis the course in
question is the job of the experts., It 1s for
the authorities concerned to consider the grant
of equivalence or otherwise to a particular

course. We may not venture into the same.

9. It is not disputed that the petitioners
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have passed 10" standard examination and5:f
subsequently have completed two years Diploma in
Interior Design and Decoration course. The
eligibility criteria is prescrlbed for the course
of Bachelor in Architecture. The College is
relying upon the communications probably received
from Maharashtra Association of Schools of

B “ \\ '( \\‘\
Architecture. In the saia\fommuhicatiOh it was

\

stated that candldate };‘p have passed 10+2

\ RN }
diploma in any stream or branch and/or passed
<\ ’,-' .

equivalent 10+g exahlnatlon as per the competent
authority is \Eligible to be considered for
adm1531on to the 1Ist year B.E. Architecture
Degree Acobrse In the eligibility criteria
‘L:prescrlbed by the Council of Architecture, the
j}\ \\Viellglblllty criteria is 10+2 with Mathematic
“ subject or any equivalent with Mathematics as a
subject. According to the petitioners, in the
two years diploma course in Interior Design and
Decoration, Mathematics is also a subject which
is required to be dealt with. The said fact is

disputed by the learned counsel for the Council

of Architecture.
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10. Be that as it may, the  Council foff_:
Architecture has filed affidavit through,fiég‘\ \
Registrar. Para 7 of the said affidag@?ﬂ¥ggg§Q/
thus x J
“7. The  answering 5éeébopqenf. is
conscious of  the circumstancéﬁfﬁ%ﬁat this

litigation 1is not an. adversarial litigation

e s
A o

o
between the council anffhé\gfuﬁents.

It appéﬁ;s{fé%?hﬁébause of some error
committed in Eh? gﬁmiégiéﬁfprocess, the present
Petitioners\Wef;i;Bmﬁtted to the course.

511 ;fReasons apart, now, the petitioners
hé;gfbeéﬁ;ﬁprsuing this course for last more than
\\v2f€w5dgééréf From the pleadings in the present
‘7@?\\ ;ﬁééition, it appears that they have also paid
fees for first and second year. They have also
appeared for the examinhations conducted by the

University.

In these circumstances, the council may
not oppose taking of a lenient view in favour of
the petitioners as a one time measure. This

however may not be considered as a favouritism by
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the council to any set of students. Théf\i\

petitioners are admitted only by mistake.

The petitioners may however reQuike

approval from other authorltles In addltlon
the petitioner may also be requ1redmtofapp@ar and
pass the subject of Mathematics at 1e+2 level of

\. / N
any National Open School on\any recognised Board

during the course. of th61r studles ”
& \\
f/ \\
11. It 15 not dlsputed that the petitioners

were allowed to appear for first year examination
con31stlng of two Semesters. Thereafter, are
alioﬁed tﬁé appear for 2™ year examination
7Ccon51st1ng'of two Semesters. They have also been
’1 \\\“g1ven eligibility numbers by the University. The
\ Council of Architecture has agreed for the
lenient view to be taken 1in favour of the

petitioners as a one time measure as petitioners

are admitted only by mistake.

12. The petitioners were certainly not at
fault. It is not that the petitioners had mis-

represented their qualification and eligibility.

:r Uploaded on - 19/12/2016 iir Downloaded on - 10/01/2017 21:24:28 :::



This Order is modified/corrected by Speaking to Minutes Order dated 21/12/2016

B
Even their names were Torwarded Dby MASA and
¢ \\
thereafter they have already completed two years\

education in B.E. Architecture course. ’ \\

13. Taking into con51dé}atlon o the
aforesaid facts and more partlcularly, the
affidavit filed by the Counc1l for Architecture
that as a one time meaQEre, “the case of the

petitioners can be cbnsldered without setting any

- \\ / '; '
precedent, we pa§s tnska110w1ng order
s : o A \ \//_
a) .. The iMbugned communication cancelling

_,/ b

the/admlsslon of the petitioners 1is quashed and

set_351de } The admission of the petitioners be

\\ufgreguléflsed as one time measure without setting
téﬁ; precedent as contended by the Respondent No.1
and the petitioners shall be allowed to complete
the course 1in -accordance with law as regular

students.

b) In view of the above, the other prayers

with regard to the challenge to the Government

Resolution dated 12.6.2014 is not considered.

Needless to state if otherwise there is no other
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impediment, the result of the petitioners bpi,fg

declared.

c) The writ Petition is  accordingly
allowed.

d) The Civil Application alsc stands

disposed of.

(K.L.WADANE,J{{}\C\\txmf§fv}GANGAPURWALA,3.)
v o \\ -
NN

\.

asp/office/wpa10215
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 4102 OF 2015
WITH
CIVIL APPLICATION NO.9467 OF 2016

Samrudddhi Satish Dharmadhikari P
and others Peti.tibﬁerg

S

Versus

The Registrar,
Council of Architecture and others - . Respondents

\ ; ,,

Mr. A. S. Shelke, Advocate for the petltloners,
Mrs. M. a. Deshpande, Addl. G, P for the State,
Mr. 5.P. Shah, Advocate for reSp dent No.1l,

Mr. A.V, Hon, advocate for respondents 5 to 7
Mr. V.P. Golewar, Advocate fqr réspondent No.8.

. CORAM : S§. V. GANGAPURWALA &
~ K. L. WADANE, JJ.
DATE  : 31st December, 2016
ORDER: a
1.’ Motlon is made for speaking to minutes in

/régpeb;'of order dated 16.12.2016.

.

2. Mr. ‘Shelke, the learned counsel submits that in

"35para 2, dates 12.08.2016 and 15.12.2016 are stated. The

said dates ought to be 12.08.2014 and 15.12.2014. Mr.
Shah, the learned counsel for respondent ©No.l and

learned AGP accepts the said fact.

3. In the light of that, in para 2 of the order,

instead of dates “12.08.2016 and 15.12.2016", the dates

172
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#12,.08.2014 and 15.12.2014" be substituted.

4, At the request of 1learned counsel for Athé\\J\

™,

petitioners, liberty is also granted to amend tgefcauég

title with regard to father's name of petitioner NQ;S;

5. Necessary correction be carried out in the

crder. Certified copy be issued accordingly.

(K. L. WADANE, J.) oLl ys .f_f' V. GANGAPURWALA, J. )
JPC o

2/2
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