Ref No.CA/271/2019/Act Amendment
March 14, 2019

Shri ER Jhonson George, President

Graduates’ Association of Civil Engineers (Kerala State)
Grace, Kerala, Palakkad Centre,

Habitat, Chittur Road, Nr.Manapullikkavu,

Palakkad-13

Subject: Proposed Amendments in Architects Act in COA Website- Its dreadful
effects on 2 crore Engineers and Building Professionals-reg

Dear Sir,

This refers to your representation/ letter dated Nil addressed to Hon’ble Prime Minister
of India regarding proposed Amendments in the Architects Act, 1972, registered vide
‘PMOPG/D/2018/0436122. In this regard, it is informed that your views/suggestions or.
the proposal of the Council will be considered by the competent authority appropriately.

We thank you for your valuable suggestions.

Yours faithfully,

R.K.Oberoi DESPATCHED ON
Registrar %E’D POST, REGD. POST

7 19 MAR 2019

Vide D.R. St No.JOB.S>
ORDY. POST, COURIER
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| Sub ¢ Reg : Proposed Ar’néﬁdments in Architects Act.in COA
Websute - lts dreadful affects on 2 crore Engineers and

'Bwldmg Professuona!s Its Social Set backs

Graduates Assobfatio‘ri"of'Con"su!tant Engineers -GRACE - is the
blggest assocnatlon of cnvsi/structure and architectural

engmeermg profess:onals It is 'registered under Societies Act,

' injthe"‘year"‘lQQ?‘ w’i.t_theg Nq}131. GRACE acted as a vital

\ rf(i‘;\
"U‘ (Q/{\




Reg. No. 131797

(A Professional Forum of Consultivg Engineers Kerala Staie)

force in coordinating matters related to safe, stable and

quality construction practices, for prosperity of society which

leads to progress of the country for last one and half decade,
with various organizations, such aS | Bureau of Indian
Standards (BIS) and state & central govérnments. Many
suggestions put forward by GRACE during study workshops on

National building code amendment, were incorporated in NBC

2005 by the BIS and National Disaster Management Act 2005

and NDMA guide lines with respect to construction.

This is to bring your Kind Notice that in website of Council of

Architecture (Statutory body of Government of India, Under -

the Architects Act 1972) Proposed Amendments of Architects

act is scrolling / Published, in their news and highlights zone.




?»;"&iii‘f

R(’ﬁ No. 13!/97

{A Professional Forum nf Consulting Engineers Kerata State)

In the proposed amehdments in Chapter 2{a) as [aa] and
‘-'Cf-)_ap_ter v 37 (1) (2). prohibits other professi.onals like
Englijﬁeers, Building_..designers and Surveyors,(Such as
Gr'aduétés, -Post“:Graduate, Diploma holders, Certificate
Holders) and building Constru.ction experts from Buiiding

‘A-‘jp'la'nning and désigning a_hd Construction.

This amendments are proposed 1o over come the set backs
éncounter'ed'by Architects to become Supreme authority in
" CQrisiru_c:tidn_‘industry from various Courts of India which have

‘given clear verdict such as,

“Only Architect titien_is protected not Architectural Practice.
“Architects and Engineers having equal power and skills in
"‘--pléﬁd‘ing-‘. and'."deisi'ghing [by Jabalpur Bench of Madhya

~ Pradesh High Court.]
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(A Professional Forum of Consulting Ef}_ﬁ?fffﬁ_;femm State) S

When the so called Amendment come into force, more than
Two crore building professionals Practicing in various states
of India (Graduate and Post graduate Engineers, Diploma
holders, Certificate Holders, Surveyors) will become
unemployed or under employed. It will lead to total
destruction of 3 Engineering branches Civil, Mechanical alnd

Electrical both in education and Practice.

Astonishing Fact is that such a Llaw with proposed
amendments is not existing anywhere in the world. The

proposed Amendment will have dreadful impact such that:




Reg. No. 131/97

{A Professional Fdrum of Consulting Eugineers Kerala State)

_, 1 ‘.‘I.t_ 'WIH result in ‘Unhealthy, Unsafe and Un-engineered
buildings and habitats

2. Two Crore ({2,00,00,000) building Professionals
Practicing now will be unemployed or underemployed while
'cdns'tt;uction‘lnzdt.istry wi’ll be lead by less than fifty thousand
(50,000) Architects who are illiterate about the 3S, Strength
| Sa_.fety and Sfability of B'uil.c.lings. |

3. A Iaww;th | prop'oééd Amendment is Unconstitutional
ahd agaihst Verdi&s of various Courts.

4 it will affect lively hood of Two crore Building,
Engineering and Cénstruct‘non Professionals, and  their family
3 énd will have Serious ,Soci_al impacts and set backs.

S. PUin; Work departments and Local self Government
_Dé.périt.‘r-ﬁéﬁté-_“wi-ﬂ be“ controlled and regulated by a few

Architects by this amendments




wander the All India Council for Technical Education Act, 1987 (No.52 of
198711

4.Amendment in Section 4-In the principal Act, in section 4, sub section (4}
shall be inserted after sub-section {3), namely:-

‘(4) The process of election of President and Vice-President shall be
initiated by the Council two months before the expiry of their term.

5.Amcndment in Scction 5-In sub section (3) of section 5 of the principal Act,
the word ‘Council’, is to be substituted by the words ‘Central Government from
the Consolidated Fund of India’.

6.Amendment in Section 8 ~ In sub-clause (a} of Section 8 of the principal
Act after the word “msolvent” words “according to laws prevalent in India in
India from time to time; or” shall be.inserted.

7 .Amenc_lment in Section 9-In sub section (2) of section 9 of the principal Act,
the word ‘nine’, is to be substituted by the word fifteen’.

8.Amendment in Section 10-(i} In section 10 of the principal Act, sub section
(6) shall be inserted after sub-section {5}, is to be inserted, namely:

46) The process of election of Executive Committee members shall be
initiated six months before the expiry of their term.

9. Substitution of Section 11 - The section 11 of the principal Act shall be
substituted as under:-

“(1} The President, the Vice-President and other members of the Council
shall be entitled to such fees and allowances as may be determined by
the regulations.”

10.Amendment in Section 12 - (i} In section 12 of the principal Act, clause (¢}
of sub-section (1) shall be substituted as under :

“(c} fix the pay and allowaunces and other conditions of service of officers
and other employees of Council by Regulations.”



11. Amendment in Section 14 -~ (i) In sub-section (1} of section 14 of the
principal Act, the word ‘schedule’, is to be substituted with the -words first
scheédule’.

(i) In sub-section (2} of section 14 of the principal Act, the Word ‘schedule’, is to
be substituted with the words first schedule’.

12. Insertion of Section 14A — After Section 14 of the p11no1pa1 Act, the
followirig Section 14A isto be mserted -

“14A. (1) The qualifications included in the second scheduie shall be
addlﬁon al quahﬁcatmns for the purpoqes of this Act!

{(2) Any authority in India which grants an architectural qualification nat

included in the second schedule may apply to the Central Government to
‘have such' qualification - included, and the Central Government, after
consultation with the Council, may, by notification in the Official
Gazette, amend the second schedule so as to include such qualification
‘therem and any such: notlﬁcatlon may also direct that an entry shall be
made in the second schedule against such architectural qualification
declaring that it shall be a additional qualification only when granted
after a spec:tﬁed date.”

13. Amendment in Section 16 — In secﬁon 16 of the principal Act, me word
~ “schedule” is to be silbstituted'with the' word “schedules”;

' 14. Amendment in Section 1’7—In scction 17 of the principal Act, the phrase
‘any recogmsed quahﬁcahon shall be a sufficient qualification for enrolment in
the register’ shall -be ‘substituted by ‘any person possessing recognised
qualification shall be eligible for appearing in the professional examination
conducted by the Oouncﬂ under Sectlon 2 cf] of the Act’

;15 Substztution of Sectmn 18— The sectmn 18 of the principal Act shall be
deleted in its entirety and the following shall be inserted:-

“18.{1) Every authority ot institution in India intending to grant a recognized
qualification “or additional - qualification shall seek prior approval of the
Council with a definite intake capacity to cotimence a iecoghized
qualification or additional qualification and for continuation of the same
from time to tirme. - . ' - .




(2) The Council, may seek information from any such authority or
institution regarding the courses of study and examinations to be
undergone in order to obtain such certificates; regarding entry age 10 such
courses and examinations required for such certificate(s) and any other
information or information as may be required by the Council from time to
time.’

16.Amendment in Section 19- {i)in the sub-section (1) of section 19 of the
principal Act, (he following pluwase shall be inserted after the phrase ‘by the
Council,’ namely: ‘upon receipt of inspection charges from the concerned
institution, as may be prescribed by the Council,’

(ii) In the sub-section (1) of section 19 of the principal Act, the following phrase
shall be inserted after the phrase ‘where architectural education is given or’
namely: ‘is proposed to he given or’;

(iif} In the sub-section (2) of section 19 of the principal Act, the following phrase
shall be inserted after the phrase ‘interfere with the conduct’ namely: ‘of
classes and’;

(iv) In the sub-section {2) of section 19 of the principal Act, the following phrase
shall be inserted after the phrase ‘standards of architectural education
including’ namely: ‘admissions to the course’

{v) In the sub-section (2) of section 19 of the principal Act, the following phrase
shall be inserted after the phrase ‘staff, equipment, accommodation, training’
namely: ¢, eligible qualifications of the concerned faculty’;

(vi) In the sub-section (3] of section 19 of the principal Act, the word ‘Central’ is
to be substituted by the word ‘Appropriate’.

17.Amendment in Section 20-(1)The sub section (1) of the section 20 of the
principal Act, the phrase the Council shall make a representation to that effect
to appropriate Government’ shall be substituted with the phrase namely: the
Council may serve a notice to such institution to rectify any such deficiencies
within a maximum period of six months failing which such institution shall be
suspended from admitting further students for the next academic year, or
more, and shall further make a representation to that effect to the appropriate
Government’;



() The sub section {2) of the section 20 of the principal Act shall be struck out
in its entirety and the following shall be inserted namely:

{2) After considering such representation, the appropriate Government
shall forward the same along with. their remarks within 30 days of receipt
of such representation to the college or institution concerned, with a
direction that the college or institution, as the case may be, shall submit
its explanation to the appropriate Government within 30 days of receipt
of the aforesaid direction’.

{iii} In the sub scciioﬁ (3) of the section 20 of the principal Act, the following
shall be inserted after the phrase ‘o the Central Government’ namely: ‘within
30 days after expiry of period prescribed under sub-section (2)’; '

{iv) In the clause-{d) of sub section (4) of the section 20 of the principal Act, the
following shall be inserted after the phrase ‘making such further enquiry’
namely: “‘within - 30 days of .receipt of recomunendations of appropriate
‘Government”, o '

(v} Ix sub section (4) of the section 20 of the principal Act, the word ‘tmay’ shall
be substituled by the word ‘shall’.

{(vi) In sub s'e‘ction. (4) of the section 20 of the principal Act, the words ‘or
. additional qualification,’ shall be inserted after the phrase it shall be a
recognised qualification’. :

18.Substitution of Section 21—« In the section 21 of the principal Act, the
section shall be deleted in its entirety and the following shall be ingerted:

21.(1) The Council . may prestribe the minimum standards of
architectural education required for granting recognised qualifications or
additional qualifications by colleges or institutions or other authorities in
‘India. N ' k

(2 -‘The,-_'Qoﬁncil may prescribe standards for ranking or acc:editing the
institutions  imparting recognized qualifications or additional
qualifications.




(3) The Council shall constitute a Board to conduct professional
examination for registration of architects.’

19. Amendment in Section 22-{i)In the sub-section (1) of the section 22 of the
principal Act, the following words are to be inserted after the word ‘architects’
namely: ¢, architectural firms and limited liability partnerships’;

{ii) After the sub-section (1) of the section 22 of the principal Act, the following
sub-sections shall be inserted, namely:

{1A) The Council may by regulations prescribe scale of charges for
various architectural services;

(iii) In the sub-section (2) of section 22 of the principal Act, the following words
shall be inserted after the phrase, ‘professional misconduct’, namely: ‘of an
Architect, architectural firm, limited liability partnership of Architects’;

20. Amendment in Section 25-(i) In the section 25 of the principal Act, the
word ‘or’ shall be substituted by the word ‘and’;

(H) In the clause (a) of the section 25 of the principal Act, the clause (a)} of
section 25 of the principal Act shall be deleted in its entirety and the following
clause shall be inserted, namely:

{a) has completed lyeartraining under a registered architect or firm of
architects or limited liability partnership of architects having minimum 5
years of standing, after obtaining the recognised qualification and
qualifying the professional examination’ '

21. Insertion of Section 25A -After the section 25 of the principal Act, a non-
obstante clause shall be inserted, namely:

‘25A. Notwithstanding anything contained in any law, bye-law, regulation
of any development authority, municipal authority, local body, etc., only
an architect registered under this Act shall be entitled to provide
architectural services throughout the country and shall not be subjected
to any further registration with any local body, development authority or
any institution of local self government.’



22.Amendment in Section 26-(i) In the Section.26 of the principal Act, sub-
section (1) shall be deleted in its entirety and the following shall be inserted,
namely: -

‘(1) After passing the professional examination, all applications for
registration shall be addressed to the Registrar of the Council and shall
be accompanied by such fee as may be prescribed by rules.”

(ii} After the sub-section {4] of section 26 of the principal Act, the following shall
be inserted as sub-section (5) of section 26 of the principal Act, namely:

{5) Every Architect shall notify any change .of the place of office,
residence or practice, or place of employment i n writing within 60 days of
such change.’

23. Substitution of Section 28 - The-section 28 of thé principal Act shall be
deleted in its -entiret‘y and the following shall be inserted namely:

“28. An Arch1tect whOSe name is entered in the register on payment of such fee
as maybe prescribed by rules be entitled to have any entry stating such
additional qualification made against his name in the register in addition to
any entry previously made.”

24. Substitution of Section 34- The_éection 34 of the principal Act shall be
de_leted in its entirety and the following shall be inserted namely:

‘34, As soon as may be, after the 1st day of April every year, the Registrar
shall cause to. print or make available electronic or online copies of the
register as on date and such copies shall be made available to persons
applying therefor on payment 'of charges prescribed by the Council.”

| '25 Amendment in Section 35. In the Section 35 of the Princ:pal Act, the
fonomng sub-sections be mserted :

{3) Every Architect appointed in the services of Central/ State Government/
Union territories and other authorities established by law may exercise such
powers, duties and contml as prescribed by the Council from time to time.




(4) The Council shall by regulations prescribe methods for holding of
competitions for architects and also for rendering architectural services by
architects, firm of architects and limited liability partnership of architects.

(5) Notwithstanding anything contained in any other law subject to the
provisions of this Act, Regulations prescribed by the Council under Section 35
shall have effect over any other law in force.

26. Amendment in Section 36 - In the section 36 of the principal Act, the
words, ‘one thousand rupees’ shall be substituted with the words, namely: ‘five
lakh rupees’;

27.Substitution of Section 37-The section 37 of the principal Act shall be
deleted in its entirety and the following shall be inserted namely:

“(1) Except as otherwise provided in this Act, no person other than a
registered architect or a firm of architect or limited lability partnership of
architects shall practise the profession of architecture or provide
architectural services.

(2)Except as otherwise provided in this Act, or any other law for the time
being in force, no entity other than registered architect, or a firm of
architects, or a limited liability partnership of architects shall use the
title and style of architect,

Provided that the provisions of this section shall not apply to-

(a) practice of architecture by a person designated as a “landscape
architect” or “naval architect”, ' .

(bja person who, carrying on the practice of architecture in any country
outside India, undertakes the function as a consultant or designer in
India for a specific project with the prior permission of the Central
Government. ' ‘

Explanation — For the purposes of clause (a], -

(i) “landscape architect” means a person who deals with the design
of open spaces relating to plants, trees and landscape;




{ii*naval architect” means an architect who deals with design and
conistruction of ships.

(3} If any person contravenes the provisions of aforementioned sub-
sections, he shall be punishable on first conviction with fine which may
extend to five lakh rupees and on any subsequent conviction with
imprisonment which may extend to five years or with fine not exceeding
ten lakh rupees or with both. -

{4) Notwithstanding anything contained in any law for the time being in
force, no person, municipality, planning or development authority, or
local body or any other statutory authority created under any other law,
shall have power to license or to designate a person as an Architect or to
‘enable a4 person to undertake practice of architecture.”

28. Amendment in Section 38-(i)in the section 38 of the principal Act, the
words ‘o_ne hundred rupees”is to be substituted with the words ten thousand
rupees’. S

i) In the s_écfion 38 of the principal Act, the words “one hundred rupees” is to
be substituted with “Ten Thousand Rupees” and ‘ten rupees’ is to be
substituted with the words ‘one hundred rupees’.

29.Amendment in Section 39- In Section 39 of the principal Act, sub section
{3) shall be inserted after sub-section {2}, namely:-

“(3) Notwithstanding anything contained in any other law, but subject to
the provisions of this Act, orly the courts having jurisdiction over the
head office of the Council shall take cognizance of any offence punishable
under this Act.”

‘  30.Insertion -of Seé_tion 42A- In the section 42 of the principal Act, the
Section 42A shall be inserted after section 42 namely:-

‘42A. Notwithstanding anything contained in the Wealth-tax Act, 1957
(27 of 1957), the Income-tax Act, 1961 (43 of 1961), or any other
enactment for the time being in force relating to tax on wealth, income,
profits or gains, the Council shall not be liable to pay wealth tax, income
tax or any other fax in respect of its wealth, income, profits or gains
‘derived.’ '
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COMPARATIVE CHART {Versions as on 03.11.2618)

Original Provisions i
!

H

Changes incorporated L Draft Amended Provisions ¢

| |

THE ARCHITECTS ACT, 19727

sPubiished in the Gazette of India on 31.05.1972

!
|
!
’
{31+ May, 1972] :
!
An Act to provide for the registration of architects and for |
matters conmected therewith, :
5B jt enacted by Parliament in the Twenty-third Year of the |
Republic of India as follows: - m

CHAPTER I
FPRELIMINARY

1. {1) This Actmay be called the Axchitects Act, 1572.
(2) Itextendsto the whole of India.
(3) It shall come in to force on such date as the
Central Government may, by notificafion in
the Official Gazette, appoint.

5. this Act, unless the context otherwise Tequires, -

() “architect’ means & person whose name Is for
the time being entered in the register;

H

No amendment in Secton 1.

2

(a) insertion of “and duly mﬁ.ﬁoéﬂmﬂﬁbﬂﬁ?m»a:o _
provide Architectural services”

! Insertion of clanses {as), (&b; & (ac)

(as) “axchitectural Services” includes providing 31y w

w_ THE ARCHITECTS ACT, 1972* _
“Published in the Gazette of India on. 51051972 ;
| {31 May, 1972] |
_ An Act to provide for the registration of architects and for matiers |
comnected therewith, ;
| BE it enacted by Paliament in the Twenly-third Year of the :
Republic of Indiia as follows: - i

|

CHAPTER 1 |
PRELIMINARY _M

"1, (1) This Actmay be called the Archikects Act, 1972 _
_ (2) Itextends to the whole of india. _
{3} It shall come in 10 force on such date as the Central |
‘ Government may, by notification. in the Official _
_ Gazette, appoint. _

| . |

_ 2. In this Act, unless the context otherwise raquizes, - _

. {a} “architect’ means a person whose name is for the time m
_ being entered in the register and is duly empowered |
under the Act to provide Architectusal services; m

architectaral design, plans, preparation of all
drawines and documents, tracin - o the Jike, for |

1



(B) “Councl” means the Council of Architecture

constituted under Section 3;

{) “Indian Institute of Axchitects”
Indian Institute of Architects regis
the Societies Registration Act, 1850;

means the
tered under

use in sancHon and for construction, extension,
addition ‘or alteration of ‘any building-ard bujlt
envirciment or | part thereof inciuding
documentation, oz, being in responsible sontrel
of professional gervices ‘which requre the
development of sites, the architectral design,
I whole or in part, of buildings or built
environment, groups of buildings and also
includes scrutinizing the documents, regulating
the construction and development of buildings
and related matters; .

{ab) “building bye-laws” include all buildng bye-
laws as adopted by various municipal:Hes /
municipal Acts notified by Central Govarnument
or State Governments or Union Temritories in
Indiz; :

{b} insertion of “India”
Insertion of (ba) & (bb)

{ba) “Examination Board” means a Board consticuted |

to conduct professional examination,

{bb) “Firm of Architects” means a Firm as defied in

Section 4 of the Indian Parmership Act =93z |

such that all pariners are Architecis as defined
in section 2(a) of the principal Act:

(c) no amendment
Insertion of {ca), (cb), (cq), (cd) & (ce)
(ca)"Limited Liability Partnership of Architests”

{ba) “Examination Board” means z Board constituted to

{ab) “building bye-lawes” include-all building bys-laws as
adopied by various municipalities / municipal Acts -
notified by Central Government or State Governments _
or Undon Territories in India; : *

w_
M
(%) "Councit” mess the Councll of Architecture, India

constituted under Section 3 I

conduct professional examination. : _

{bb) “Birm of Architects” means a Pim as defined in |
‘Séction 4 of the Indian Partnership Act 1932 such that |

all partners are Architects as defined in section 2(z) of |

the principal Act’; o : f

i

{ “Indian Institute of Architects” -means the Indian |
Instifute of Architects registered under the Socities |

. |

Registration Act, 1860;

means a Limited E&.B.mq Partnership (L1P)

2



oo g

| For Tolding of compentions for architects and -also for |
g . . rendering architecturat services by architects, firm of m
architects and limited liability parimerships  of _

arehitects. w

Notwithstanding anythirg contained in any other law _

but subject to the provisions of this Act, Regulations |
i _ prescribed by the Courgi) under section 35 shall have |
., effect over any other law in force. i
! ! i
,._ CHAPTER IV w i

MISCELLANEOUS | _
! Cubstitation in 36 with “five Taih rupees” ;

{36, 1f any person whose name is siot for the time being | _ 36,
i

entered in the register falsely represents that it s 50| i
entered, or uses in connection with his name or title _ _

i any words o Jetters reasonably calculated to suggest _ I
“ ihat his name is so entexed, he shall be pundshable | :
! with fine which may extend 10 oné fhousand rupees. m _

[ o o . . . ) Substitution of Section 37 with - #{1) Except as otherwise i

P37, (1) After the expiry of one year from the date appointed | orovided in this Act, o anv o-her law for the me being n

W under sub-section (2) of section 24, no pexson other # force, no person other than & egistered architect or 2 fir of

4 than a Hmmﬁmmfm& architect, or a Hrm of architects ' grchitector limited Hability umﬁ.dmumﬁw of architects shall g

m shall use the fide and style of architect p practise the profession of archiecture o provide : m

i w architectural services.
M
m

. . . ~ 2 Except as otherwise provided in this Act, or any
Provided that the provisions of this secton | ofher law :

for the time being in foxee, no entity ofter fhan
shall not zpply to- = . ‘

_ registered architect, or & Firm of Axchitect of & Eﬁm@ﬁ

. _wmvg partriership of archifects shall use the title and style
(&) practice of the profession of an architect BY | of architect, |
i a person designated as 4 “landscape | ’ !

; architect” o “naval architect’; m Provided that the provisions of this section shall not zpply |

1 to-

. of an architect in any couniry outside |

[ S ——————

(o) a person who, carrying on the PIOLEssiOn | (g) practice of the profussion of an architect by & person

28

[N PR

Netwithstanding anything cortained n any other law DUt |
subject to the provisions of this Act, Regulations prescribed W
by the Council under section 34(3) shail have effect over any _
other law in force. . _

1

CHAPTERIV
MISCELLANEOUS

1f any pexson whose namne is not for the time being entered in
the register falsély represents that it is so entered; or uses n
cormection with his name Of title any words or letters |
reasonably calculated to suggest fhat his name is so entered, |
he shall be punishable with fine which may extend to five |
lakh rupees. ‘




