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| Yedl, feAia— 03.03.2019

fawa — argden aRug, 7 et 9 fFdfRa argfsl @ wddy ¥ aRqER
fafFEw, 1972 & yrgUEl BT TWRUISTRIE U M WiReRT W

YHTdT BRA B Geag | |

T~ ARgHe URYE, 3 ATl BT USIB—CA/28/2016/AE, fRATH—03.02.2016
Tq f&1%—30.03.2017 BT YHTRI Public Notice |
BT,
SW® favas argear uRYg & uNifie U3 ©d Public Notice
BT Fel™™ &=d §Y F&1 & b
). aRgHen IRy, 93 Reeh 4 wrd urife 3 3 w59 wwaRt 3
SefRer TRUTferarat / faera mteRT onfy & aragfael @ fded 9 gT @ da
H feenfew frfa o &1 orRY favar Tam €, o) fe € -

i) Not to Register any person as an Architect for practising the profession of an architect
under their jurisdiction ; and

if)  Allow architects having valid registration as an Architect from the Council of Architecture
to carry on the profession of architecture under their jurisdiction without any registration |

Q). REIDHAT URYE §RT YBHIRT Public Notice § AT ated =ararela
ERT fe15—14.02.2017 BT Civil Appeal Nos. 3346-3348 of 2005 & UG aewr &
vl ety & Ry 0 sRy e § -

1) Only an architect (or firm of registered architects) registered under the Architects Act,
1972 with the Council can practice as an architect in the country. Any person not registered as

an architect with the Council be not allowed by the development authorities/local
bodies/muncipal authorities etc. to practice as an architect under their jurisdiction.
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if) No development authority/Local body/Municipal authority i.e; Municipal Corporation,
Municipal Council, etc. should insist architects registered with the Council to obtain further
registration/license to practice as an Architect under their jurisdiction.

iii) Development Authorities/Local bodies/Municipal Bodies, etc. should not register/license
any person as an architect under their jurisdiction.

iv) The relevant existing building bye-laws/regulations requiring registration/licensing any
architects be amended to comply with the provisions of the Architects Act, 1972 and the above
Order of the Hon'ble Supreme Court of India.

A3). (). feeR TRufersr sffm, 2007 @ gR-312(4) § aRGHR
fafram, 2007 & ol RENFT IRGHR GRT AT TR B HT G

fopar am g, ol 71 YBR @ — "Plan” means a plan prepared by a surveyor, or a
draughtsman, or an engineer holding a degree fo Bachelor of Engineering, or an Architect

registered under the Architects Act, 1972 |

(i1). ffgrR waq Sufafy, 2014 & JUfde—2(107) H Registered Architect T
gR9NG foam T g, Sl 79 yoR © — "Registered Architect" means an Architect
registered with the Council of Architecture and who has not been debarred by the Authority |
(iii). faer wom Sufafd, 2014 # AMET B FHH A AT B wWR W IR
Ud 3 doh-ilfd gipal dom qaq uiarsi @ Online Empanelment LERSEIEG]
wraeT fby T g S Wiefa & wH A ufhar 2

SR & TAre § AFA wdied UraTerd gRT UG SRl &7
ST H¥F, IRGhell URYE, 78 foeell | USHigd argfagl g wafda A
aq Sufafy & deq Wipfa eg A foy oW den 39 i &q gdT SelT 9
TRUIABT TG SIS HPR & wR W Hae 7€ fby oM &1 dered 2w
fear s 21 e Wiy 4 GIRT emded Td e W Wl arefe
ARG Dl URYG W JAEfed FaeT A= o Sl B |

IS — ol |

Y= ,
TR [Ter g g U,
fe8R, geAT|
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Council of Architecture

aﬁmmﬁw,mz%mﬁammmwmmﬂmm :

Ref. No. CAI28/2016/AE

February 03, 2016

To

The Chief Secretaries of all the states/ UTs in India

SUBJECT : VIOLATIONS OF THE ARCHITECTS ACT, 1972 (A CENTRAL LAW) BY THE
LOCAL AUTHORITIES IN THE STATEs/UTs - REG.

———————————

Sir,’

The Council of Architecture is a Statutory Body established under the Architects Act, 1972 (A
Central Act) enacted by the Parliament of India under the nodal Ministry of Human Resource
Development, Govt. of India, and vested with the responsibility of prescribing and monitoring
standards of architectural education and profession and registering Architects all over India.

The Architects Act, 1972is .é Jaw relatable to Article 19 (8)()) and also entry 66 of List-! & entry 25 & .

26 of List-1ll to the Seventh Schedule of the Constitution of india.

The Architects Act, 1972, was enacted by the parliament of India keeping in view the fact that since
Independence and more particularly with the implementation of five-year plans, the building
construction activity in our country had expanded almoston a phenomenal scale. Alarge variety of
puildings, many of extreme comp\ex'\ty_and magnitude, like multi-storeyed office buildings, factory
buildings, residential houses were being constructed each year. With this increase in building
activity, many unqualified persons calling themselves as architects were undertaking the
construction of puildings which were uneconomical and quite frequently were unsafe. In order to
protect the general public from unqualified persons working as Architects, the Parfiament decided to
pass the legistation making it unlawful for any person to designate himself as sarchitect” uniess he

has the requisite qualiﬁcations and experience and is registered under the Act for carrying on the
profession of an architect. : :

We would like to bring to youf kind notice that the Council of Architecture s in receipt of
repr’esentations-from Architects that

(M Non-Arc_hitecté are being issued license/ registration as architects; and

(i) Architects registered with the Council of Architecture areé insisted to seek [egistration under -

the jurisdiction of concerned local bodies of State to practice the profession of architecture.

The above practice of municipal/ development authorities-is in utter contravention of the provisions

of the Architects Act, 1972. The violation of the provisions is Acta punishable offence.
Pertinent to the matter, may | draw your attention to the two jssues inv‘oived in the matter :

a. Whoisan Architect ? - ‘
ifications as Architect?
, ’ Contd...p/2

b. Who can register a person possessing recognized

(An Autonomous Statutory Body of Govt. of \ndia, under the Architects Act, 1972) SRS RS
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In this regard, the following provisions of the Architects Act, 1972 are enumerated below for your
kind perusal : '

iy Section 2 (a) of the Act defines an Architect to mean 2 person whose name is for the time
being entered in the register maintained by the Council. :

iiy Section 2(d) of the Act defines recognized qualifications to mean any qualification in
architecture for the time being included in the Schedule or notified under Section 15.

-jii) Section 35(1) of the Act provides that any reference in any law for the time being in
force to an architect shall be deemed to a reference to an architect registered under
the Architects Act, 1972.

iv) Section 35(2) provides that after the expiry of two years from the date appointed under sub- \
section (2) of Section 24, (i.e. 27.04.1974), a person who is registered in the register shall
get preference for appointment as an architect under the Central or State Government or in

any other local body or institution which is supported or aided from the public orlocal funds .

or in any institution recognized by the Central or State Government from the public or local .
funds for in any institution recognized by the Central or State Government.

v) Section 36.of the Act provides that if any person whose name is not for the time being
entered in the register falsely represents that it is so entered, or uses in connection with-his
name of title any works of letters reasonable calculated to suggest that his name is SO

entered, he shall be punishable with fine which may extend to one thousand rupees. '

vi) Section 37 (1) of the Act provides that no person except an architect or a firm of architects
registered under the Architects Act, 1972, shall use the title and style of an architect and/ or
carry on the profession of ‘an architect in India, violation of which is a punishable offence. .

vii) Proviso (b) to Section 37(1) permits a person who, carry'ing on the profession of an architect
in any country outside India, undertakes the function as a consultant or designer in India for
a specific project with the prior permission of the Central Government.

viii) - Section 37 (2) of the Act provides that if any person contravenes the provisions -of sub-

section (1), he shall be punishable on first conviction with fine which may ‘extend to five

hundrad rupees and on any subsequent conviction with imprisonment with may extend to six -
months or with fine not exceeding one thousand rupees or with both.- '

ix) Section 39 of the Act provides taking cognizance of offences punishable under the Act and
for filing of criminal complaints before a first class magistrate. ‘

Therefore, consequent upon enactment of the Architects Act, 1972, b the Parliament of India,
which is in’

W 2 over India, all State and local laws stand automatically
repeared to the ex snt that an Architect is a person who is defined under Sections 2(a) & 35 of the
Architects Act, 1972 & other related provisions. ’

Further, as per the provisions of the Article 254 of the Constitution of India a Central Law
prevails overa State law. Therefore, all State laws including Building Bye-laws have to be in
conformity with the provisions of the Central Law i.e. the Architects Act, 1972.

Contd...p/3
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it is also noticed that some Municipalities are following National Building Code (NBC)prescribed by
BIS to. grant registration as an architect and determine qualification/ competence of Architects. In
this regard, itis clarified that the NBC is not a statutory document and merely a guideline. A copy of
the Division Bench Judegement of Hon'ble Delhi dated 06.01.2014 is enclosed herewith for your
kind perusal.

in addition, | would also like to invite your kind attention_towards Division Bench judgement dated
02.04.1980 of Hon'ble Delhi High Court, which held as under :

“wxxx The Architects Act 1972 is a special law dealing with the qualifications to be possessed by
persons for being registered as architects and restricting the term “architect” or “registered

architects” to such persons only. Since the possession of a registration certificate under the
Architects Act, 1972 is regarded by Parliament as sufficient qualification for the practice of
architects and since all related questions have been dealt with in respect of architects by the said

Act, it became unnecessary for the Corporation to do so thereafter. xxx”

An SLP filed against this judgement was dismissed by Hon'ble Supreme Court of India on

In view of the above, the Council of Architecture requests all the State Governments/ Union
Territories to issue directions to all departments and local bodies i.e. Development Authorities,
Municipal Corporations, Municipal Council, Improvement Trusts, Slum Development Authorities,
etc. under its control to

i) notto Register any person as an Architect for practising the profession of an architect under
their jurisdiction ; and :

iiy allow architects having valid registration as an Architect from the Council of Architecture fo
carry on the profession of architecture under their jurisdiction without any registration.

A Handbook of Professional Document of Council containing Act, Rules, Regulations, etc. is also
enclosed herewith for your kind perusal. o

This office may be kept posted with the action taken in the matter.
Thanking you,

Yours faithfully,

R. K. Oberet”
Registrar

Encl : As above

Copy for information to:

1. Ali the Council Members . With a request to follow the matter
(Nominees of State Governments on Council) with their State Governments.




“Ar.Neeraj Sauvuik (A-09895)

CHAIRMAN
¢-23, Krishna Apartment,

Boring Rood, Pa (L/\‘ .~ \rban Development & Housing Depl

2274382(R) , 2545575 (0) =5
9835066972(}\4) 4

Ar.Vishnu K. Choudhary (F-09998)

VICE CHATRMAN
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HIHAR & (HARKHAND CHAPTER

THE INDIAN PNSTETUTE OF ARCHITECTES
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" The Secretary

A8
g"-‘“ Gowt. of Bihar.

Sub- Regarding Registration of Architects in ULBs. )
Sir, '

C houdhary Kumar Consultants ‘ We the members of indian lnstitutebf Architects , Bihar & Jharkhand

Pandooi Palace, Boring Road
Patna-01.
2335894(0), 9431012776 (M)

Ar.Dhananjay Kumar(F-08459)
IMMEDIATE PA CE

3B/6 ‘Panchyati’, Mahesh Nagar

Road No:- 3B, Patna-24.
2274382R) » 2545575 (0)

Chapter appreciate the effort taken by You in thePprocess of sanctioning of

Building maps.

It is found that most of the Local podies have advertised for the Registration of

Architects and Technical persons through the news papers There are more than
. hundred ULBs in the State of Bihar and itis nearly impossibie and' impractical for

an-Architect to be present physically everywhere for registration. Also asked for

hefty registration fees that is Rs 5000 in place of Rs 500 mentioned in the .

9835251016(M 9711019047(M) prescribed form

JT.HON. SECRETA&Y
Ar.Abhishek Sharma
Ar Amit Ranjan

TREASURER

REAE-ZR Aot

Ar.Kumar Ashesh (A-15§28)

EXECUTIVE MEM BERS
Ar. Jiwach Kumar

Ar. Pradeep Kumar Sinha

Ar. sh_vzim Prasad

Ar. Arun Kumar Prabhat

Ar. Aron Kumnr -
Ar. Venkntesh Raman

.s\f. Sujeet Bhagat'

Ar. Sarvesh An:m&

Af. F\llanjl(;unﬂr

AR Pras&m Kuymar

Ar. Pawan Kumar

Apart from that the Ministry of Corporate Affairs in its circular no 212012 clearly
says that regfstratuon of Architects can oniy be with the Council Of Architecture
through The Arcﬂitects Act 1972 and it will be fiable to be registered as Architects
with all the’!ocal Bodies on production of the Certificate of Councit Of Architecture. -
There won't be any other charges of Glearances needed for the same .
The Registrar, Council Of Architectute, New Dethi vide letter no.
CAJ28/2008/AE dated October 15,2008 has also conveyed that The Council Of
Architecture is established to issue registratioh to the eligible Architects and these
Architects are not required to register themselves with any organization and are
eligible to practice anywhere in India.
Therefore we request you to kindly do the provisions as foliows

4. Registration of Architects to be Iconﬁnuous process.

2 To Register Architects centrally with Urban Development Departmeﬁt.anr_!

publish the same in the official web site.

3 No any charges shall be taken for the same.

Thanking You

(Ar Abhishek Sharma) { A7 Vishnu Choushary) { Av. Neera) Saunik)
EVA728

Jt. Secretary

\

Chairman

Gt Moy

enclosure — copies of the order and letters



